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REQUEST FOR PROPOSALS: LEGAL SERVICES PROVIDER

I.

INTRODUCTION
This document is a request by the Lake George Park Commission (hereafter the Commission) for proposals from
attorneys or firms of attorneys (hereafter the Firm) admitted at the Bar to practice law in New York State to
provide general, special and enforcement related legal services to the Commission for a period of 5 years
beginning November 1, 2019 and ending October 31, 2024.
Firms wishing to submit proposals in response to this request do so entirely at their own expense. There is no
expressed or implied obligation upon the Commission to reimburse responding firms for any expenses they may
incur in preparing proposals, attending the bidder conference or answering this request.
Submission of a proposal indicates acceptance of the conditions contained in the request for proposal, unless
clearly and specifically noted otherwise in the proposal submitted. The terms and conditions set forth herein
and the presentations in the selected proposal shall form the basis for the agreement between the Firm and the
Commission. The Commission reserves the right to reject any or all proposals submitted in response to the
request.
To be considered, five copies of a proposal must be received by mail, parcel post or personal delivery at the
Commission office, 75 Fort George Road, P.O. Box 749, Lake George, New York 12845 not later than 3:00pm on
Monday, June 17, 2019. Facsimile transmittals will not be accepted. The submissions become the property of
the Lake George Park Commission subject to the Freedom of Information Law.
Announcement of the award is expected to be made on Tuesday, June 25, 2019 with the contract fully executed
on or before October 31, 2019. Work would commence only upon approval of the contract by the NYS Attorney
General and the Office of the State Comptroller in accordance with the State Finance Law.
Any inquiries concerning this request should be in writing and directed to Mr. Dave Wick, Executive Director,
Lake George Park Commission prior to Monday, June 10, 2019, 4pm. No inquires will be answered after that
time. All solicited proposers will receive a copy of all inquiries and the answers thereto by Wednesday, June 12,
4pm. Email inquiries preferred, please send to dave@lgpc.state.ny.us with the heading ‘Legal Services RFP
Question’.
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II.

BACKGROUND
The Commission
The Lake George Park Commission and the Lake George Park are established by Article 43 of the Environmental
Conservation Law (McKinney's). The Commission consists of nine citizen members appointed by the Governor,
by and with advice and consent of the Senate and the Environmental Conservation Commissioner ex‐officio.
The purpose of the Commission is to preserve, protect, and enhance the unique natural and scenic resources of
the Lake George Park which is comprised of Lake George and essentially all public and private lands draining
thereto. The Commission administers rules and regulations relating to boats and navigation on the lake,
shoreline development projects such as docks, moorings and marinas and water quality protection controls such
as wastewater and stormwater management.

Responsibilities and Functions of the Commission
The authority and responsibilities of the Commission are as follows:
•

Administer the Lake George Park Trust Fund and operate a system for the collection of annual fees set
by Article 43 for commercial and residential wharfs and for registration of vessels for use on Lake
George.

•

Operate the existing Lake George Park Commission Marine Patrol, a law enforcement and public safety
function consisting of eight patrol units and operating seasonally beginning May 1 until the end of
navigation season.

•

Administer the existing Lake George Recreational Zone Regulations governing wharfs, moorings and
docks. Develop, implement and administer rules and regulations relative to the permitting of boats, the
setting of limits on speed and sound and the regulation of recreational activities, such as water skiing,
regattas, boat rentals, parasailing and tour boats.

•

Develop, implement and administer rules and regulations for the management of stormwater runoff in
the Lake George watershed.

•

Develop, implement and administer rules and regulations for effective stream corridor management to
include standards for the location of roads, stream channelizations, timber harvesting and other
activities within or near the hundreds of Lake George tributaries.

•

Conduct environmental reviews of major or sensitive development projects as the lead agency pursuant
to the State Environmental Quality Review Act.

•

Provide technical assistance to localities in the conduct of project reviews pursuant to the State
Environmental Quality Review Act.

•

Continue the investigation and monitoring the presence of nuisance aquatic plants and develop and
implement nuisance aquatic plant management and invasive species prevention programs.
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III.

•

Conduct investigations, secure evidence, hold hearings, issue orders and bring actions in any court of
jurisdiction for the abatement of any condition of pollution or the violation of any provision of Article 43
or rules and regulations issued pursuant thereto.

•

Conduct scientific investigations and research into the lake's ecosystem and factors influencing the lake's
health and vitality.

•

Develop public information programs and coordinate public activities in order to promote the wise and
effective use and conservation of Lake George.

OBJECTIVES
As a State regulatory and enforcement agency, the Commission needs to procure high quality, consistent, legal
services on a regular and continuing basis.
To achieve this goal, several key objectives are evident:
A.

The Firm must provide competent experienced attorneys to provide advice and counsel in: public affairs,
institutional arrangements, public employment, State environmental laws and regulations and
prosecution of enforcement cases.

B.

Work must be provided on a consistent basis. Attorneys providing services must do so regularly, so as to
provide continuity of legal policies and positions. Generally, a single attorney would provide for most or
all of the general legal service needs and function as a liaison with other Firm members if required and
applicable (primary provider).

C.

The Firm must be readily accessible. The Firm must take telephone conferences Monday thru Friday
from 9:00 a.m. to 5:00 p.m. exclusive of legal holidays. Firms must provide measures to prevent
prolonged interruptions in access to legal services due to court appearances, vacations, business, travel,
etc. Telephone calls must be toll free to the Commission.

D.

Work must be provided on a timely basis. Firms must demonstrate the capacity to provide responses
promptly.

E.

The attorney/Firm must be available to travel to locations of regular meetings of the Commission at their
own expense. Travel time may be charged (at the regular hourly rate) for extended travel required. Such
travel shall be approved in advance. There will be no reimbursement for meals.

F.

The attorney/Firm must have a business office with telephone and clerical support reasonably accessible
to Lake George, New York. All legal services provided shall be completely supported with clerical and
secretarial support. Typing, sorting, reproduction of documents shall be considered part of the legal
services provided.

G.

Disbursements shall be limited to the actual cost to the Firm. Proposals shall specify disbursement rates
but not to exceed the following:
Photocopying
Mail

$.10 per page
Not to exceed actual postage
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Telephone Charges
Mileage

Not to exceed actual toll charges
Trips over 50 miles at the IRS standard
mileage rates for business use.

Other disbursement rates shall be proposed. Unscheduled disbursements shall be reimbursed provided
they are reasonable charges and necessary to the conduct of State business.

IV.

THE NATURE AND SCOPE OF SERVICES PROVIDED
The legal services required fall into three broad categories: general, enforcement and special.
A.

General
General legal service needs of the Commission require attorney time devoted to all of the following:
•

Travel to and attendance at monthly meetings of the Commission at locations within the Lake
George Park. Attendance at all monthly Commission meetings is required. Attendance at one or
more regular monthly sub‐committee meeting is often requested. Preparation for the meeting
may include the review of agenda items, preparation of decision documents or written opinions.
Attendance at Commission and sub‐committee meetings often involves the presentation of oral
advice and counsel on matters being deliberated.

•

The review of written materials and preparation of written decisions of the Commission
including: Resolutions, Final Orders and Determinations, permit conditions, Consent Orders,
agreements and other instruments which set forth and implement those decisions.

•

The consultation with and offering of advice to the Commission Chair and Commission staff
between meetings of the Commission. This may include preparation of written and oral
positions, attendance at meetings, interpretation of the Commission's regulations or their
application to a certain set of facts, and regular advice on other State laws such as FOIL, SAPA,
SEQRA, State Finance Law, Civil Service, etc.

•

Conduct of legal research and the preparation of written opinions of counsel.

•

Conduct of legal research and preparation of written materials, affidavits, memoranda of law in
support of New York State Department of Law in matters of litigation against the Commission.

•

Preparation of: contracts for the procurement of services; agreements between and among
other government agencies; and memoranda of understanding among other departments of
State government.

•

Advice and counsel on legal and procedural requirements of the following laws: Freedom of
Information Law, State Administrative Procedures Act, State Environmental Quality Review Act,
State Finance Law.

•

Representation of the Commission in contacts with other units of State and local governments
and the Legislature.
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•

B.

The review of proposed legislation, administrative or executive actions, the rendering of
opinions thereon, presentation of opinions and positions in contacts with State officials,
attendance at meetings in Albany or elsewhere across the State.

Enforcement
This role primarily involves the representation of the Commission in prosecuting administrative
enforcement cases. Attorney time is required for the following elements:

C.

•

The review of case reports, interview of witnesses and review of regulations to develop a
written notice of hearing and complaint for violation of one or more of the provisions of 6
NYCRR 645 and 646.

•

The representation of the Commission with respondents and their attorneys in criminal and
administrative enforcement matters.

•

The development of written settlements, orders on consent and related decision documents.

•

The presentation of evidence before an Administrative Law Judge in administrative enforcement
actions.

•

The offering of advice and counsel in enforcement matters.

•

The preparation of written decisions, orders, permits, stipulations, affidavits, memorandum and
other documents in support of actions in enforcement matters of the Commission.

Special
This role may involve representation of the Commission in the process of filing and obtaining requisite
permits for activities directly undertaken by the Commission, such as for aquatic plant management
programs. This work, if required, might be characterized by periods of intensive hours of preparation of
case materials and witnesses over several weeks of time. The special needs may also involve the
development and promulgation of regulations pursuant to the State Administrative Procedures Act.
Regulations proposed to be developed include rules for stream corridor, tree clearing, wastewater
management and revised regulations governing stormwater management prepared in consultation and
cooperation with various State and local agencies.
Specific tasks will include: advising the Commission on legal requirements pursuant to SEQRA and SAPA;
review of Draft and Final Environmental Impact Statements, preparation and/or review of Regulatory
Impact Statements and Regulatory Flexibility Analysis; and filing of regulatory and attendant documents
in accordance with applicable procedures.

D.

Anticipated Hours of Legal Services Required
A typical month requires approximately 20 hours of legal services time from the Commission’s retained
counsel, plus or minus 10 hours depending upon time of year and whether the Commission is engaged in
a rule making effort. However, no minimum or maximum number of legal services hours is guaranteed
under this agreement.
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V.

REQUIREMENTS FOR THE CONTRACT
A.

The Firm shall provide legal services through the primary provider on an uninterrupted basis beginning
with the effective date of the contract for the complete term of the agreement.

B.

The Firm shall provide itemized statements of services no more frequently than 30 days and at least
once every 90 days. Statements shall be sufficiently detailed to identify: the date of service, the
Commission contact, the provider, attorney or paralegal, the time and a brief description of the matter.

C.

The Firm shall provide help and assistance to New York State Attorney General’s Office as requested in
support of litigation but shall not represent the State or Commission in litigation.

D.

The Firm shall make active measures to identify to the Commission those matters which may give the
appearance of a conflict of interest between the Firm or any of its attorneys and any applicant,
respondent, defendant or appellant to the Commission.

E.

All documents, opinions, reports and products of any form or nature produced under the contract are
the property of the Lake George Park Commission and shall be returned in entirety to the Commission
not later than thirty (30) days from the expiration of the agreement.

F.

The Firm shall maintain reasonable accessibility to the Commission staff by telephone at all times.

G.

The Firm shall respond to Commission requests and inquires promptly, at a minimum within 48 hours
but may be afforded additional time to research extensive issues.

H.

The Firm shall participate in reasonable cost containment measures such as tracking and reporting
unusually high expenses during the billing cycle.

I.

Work performed shall be done so only at the request of the Commission. Work shall not be commenced
solely as a result of third party inquiries.

J.

The contract will include Appendix A “Standard Clauses for all New York State Contracts”.

K.

The Commission may terminate the contract on thirty days’ notice for failure to perform or for cause, as
determined by the Commission.

L.

The contractor shall indemnify the Commission and its officers from liability for negligent actions of the
contractor and shall maintain liability insurance during the term of the contract.

M.

The contractor shall annually certify that it is in compliance with New York State Tax Law Section 5‐a,
Contractor Certification Requirement and shall by November 1, of each year file a ST 220 TD with the
NYS Dept. of Taxation.

N.

The Commission may cancel the contract at any time by giving the Firm thirty (30) days written notice.
The Firm agrees to stop work immediately upon receipt of such notice and submit invoices for work
performed up to the cancellation notice.
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VI.

COMMISSION’S RESERVED RIGHTS
The Commission reserves the right to:

VII.

A.

Define requirements to meet agency needs and to modify, correct and clarify requirements at any time
during the process provided the changes are justified and that modifications would not materially
benefit or disadvantage an offerer;

B.

Disqualify proposed solutions that fail to meet mandatory requirements;

C.

Eliminate mandatory requirements unmet by all offerers;

GENERAL GUIDELINES FOR PROPOSALS
A.

The Firm shall provide five (5) copies of the proposal.

B.

The proposal submitted by the successful bidder will serve as the basis for a contract with the State of
New York. Please refer to Appendix A ‐ General Conditions for all State Contracts attached.

C.

Each proposal shall state by name, position, and billable rate the attorney to be assigned as the primary
provider of legal services to the Commission.

D.

Each proposal shall state by name, position and billable rate the additional legal and key support staff
anticipated to provide services to the Commission.

E.

Each proposal shall include any relevant experience of the firm and resume of the primary provider that
the firm wishes considered by the Commission in its review. Care should be taken to specify the role and
experience of the primary provider relative to the Commission’s needs.

F.

Each proposal shall include the offer’s certification pursuant to State Finance Law, Subsection 139‐D and
139‐K(5). See attached forms.

G.

Each proposal shall contain a Vendor Responsibility Questionnaire as attached to the RFP or completed
online at https://onlineservices.osc.state.ny.us

H.

Proposals shall be organized as follows:
Technical Component
1.
Introduction
2.
Organizational Information or Description of Firm
3.
The resumes of the primary providers and any particulars as to how the services would be
delivered.
A Separate Financial Component
1.
A list of providers and hourly rates.
2.
A list of any and all additional fees and expenses likely to be incurred over the term of the
contract.
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IIX.

EVALUATION OF THE PROPOSAL
The evaluation is comprised of an analysis of the technical component, a separate calculation of the financial
component and a compilation of these scores to arrive at the preferred provider. The evaluation is performed
by an Ad Hoc Committee comprised of selected Commission members and the Commission Executive Director.
Following evaluation of the proposals, the recommendation of the Committee is referred to the full Commission
which retains final approval authority.
All proposals are evaluated on two criteria: technical merit and cost. Technical merit is weighted more heavily
than cost, as the experience and quality of the provider is more significant than the cost. The technical
component ranking criteria has a maximum score of 70 points, while the max cost score is 30 points, totaling a
maximum achievable score of 100 points. The evaluation criteria for both technical and cost are described
below.
Technical Evaluating Criteria:
Each proposal is rated by each rater for the technical criteria, and an average is then determined for that
provider. The criteria are weighted to reflect their importance to the overall importance to the Commission.
Max Points
30

Rating

20
10
10

Topic
Knowledge of/experience with LGPC history, operations,
practices and regulations
Knowledge of/experience with NYS Environmental Conservation
Law, including ECL 43
Experience in civil law enforcement processes and practices
Quality of the overall proposal, including details on firm
experience, personnel, references, etc.

Total (Max 70)
Total Technical Points (per rater): _______
The individual technical score ratings from each rater will be added up and divided by the number of raters to
come up with the average technical score for that particular firm. That average is the final Technical Score for
that firm.

Evaluation of Cost Component:
The Cost score is a calculation, not an analysis, and there is only one calculation for each proposal (not one for each
rater). The ranking formula uses 30 points as a maximum for the cost portion of the overall evaluation. The formula
for cost scores is the following:
(30 points) x (Low Bid Per Hour Cost ÷ Bid Being Evaluated)
Example:
Three proposals received ($150/hr, $200/hr, $250/hr). Evaluation of Cost Points is as follows:
Firm A ($150/hr) = (30) x (150/150) = 30 cost points
Firm B ($200/hr) = (30) x (150/200) = 22.5 cost points
Firm C ($250/hr) = (30) x (150/250) = 18 cost points
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Computation of Final Score
The final score for each proposal is calculated as Technical Score plus Cost Score. The bidder with the highest
overall Final Score will be the Firm recommended to the Full Board of LGPC Commissioners as the Legal Services
Provider to the Commission for the stated contract term noted in this IFB.

_______________________________________________________________________________________________________________________
75 Fort George Road, P.O. Box 749, Lake George, NY 12845 │ 518.668.9347 Fax: 518.668.5001 │ email: dave@lgpc.state.ny.us

APPENDIX A

STANDARD CLAUSES FOR NEW YORK STATE CONTRACTS

PLEASE RETAIN THIS DOCUMENT
FOR FUTURE REFERENCE.

January 2014

STANDARD CLAUSES FOR NYS CONTRACTS

APPENDIX A

TABLE OF CONTENTS

Page
1.

Executory Clause

3

2.

Non-Assignment Clause

3

3.

Comptroller’s Approval

3

4.

Workers’ Compensation Benefits

3

5.

Non-Discrimination Requirements

3

6.

Wage and Hours Provisions

3

7.

Non-Collusive Bidding Certification

4

8.

International Boycott Prohibition

4

9.

Set-Off Rights

4

10.

Records

4

11.

Identifying Information and Privacy Notification

4

12.

Equal Employment Opportunities For Minorities and Women

13.

Conflicting Terms

5

14.

Governing Law

5

15.

Late Payment

5

16.

No Arbitration

5

17.

Service of Process

5

18.

Prohibition on Purchase of Tropical Hardwoods

19.

MacBride Fair Employment Principles

6

20.

Omnibus Procurement Act of 1992

6

21.

Reciprocity and Sanctions Provisions

6

22.

Compliance with New York State Information Security Breach and Notification Act

6

23.

Compliance with Consultant Disclosure Law

6

24.

Procurement Lobbying

7

25.

Certification of Registration to Collect Sales and Compensating Use Tax by Certain

7

4-5

5-6

State Contractors, Affiliates and Subcontractors
26.

Page 2

Iran Divestment Act

7

January 2014

STANDARD CLAUSES FOR NYS CONTRACTS

STANDARD CLAUSES FOR NYS CONTRACTS
The parties to the attached contract, license, lease, amendment
or other agreement of any kind (hereinafter, "the contract" or
"this contract") agree to be bound by the following clauses
which are hereby made a part of the contract (the word
"Contractor" herein refers to any party other than the State,
whether a contractor, licenser, licensee, lessor, lessee or any
other party):
1. EXECUTORY CLAUSE. In accordance with Section 41
of the State Finance Law, the State shall have no liability
under this contract to the Contractor or to anyone else beyond
funds appropriated and available for this contract.
2. NON-ASSIGNMENT CLAUSE. In accordance with
Section 138 of the State Finance Law, this contract may not be
assigned by the Contractor or its right, title or interest therein
assigned, transferred, conveyed, sublet or otherwise disposed
of without the State’s previous written consent, and attempts
to do so are null and void. Notwithstanding the foregoing,
such prior written consent of an assignment of a contract let
pursuant to Article XI of the State Finance Law may be
waived at the discretion of the contracting agency and with the
concurrence of the State Comptroller where the original
contract was subject to the State Comptroller’s approval,
where the assignment is due to a reorganization, merger or
consolidation of the Contractor’s business entity or enterprise.
The State retains its right to approve an assignment and to
require that any Contractor demonstrate its responsibility to do
business with the State. The Contractor may, however, assign
its right to receive payments without the State’s prior written
consent unless this contract concerns Certificates of
Participation pursuant to Article 5-A of the State Finance Law.
3. COMPTROLLER'S APPROVAL. In accordance with
Section 112 of the State Finance Law (or, if this contract is
with the State University or City University of New York,
Section 355 or Section 6218 of the Education Law), if this
contract exceeds $50,000 (or the minimum thresholds agreed
to by the Office of the State Comptroller for certain S.U.N.Y.
and C.U.N.Y. contracts), or if this is an amendment for any
amount to a contract which, as so amended, exceeds said
statutory amount, or if, by this contract, the State agrees to
give something other than money when the value or
reasonably estimated value of such consideration exceeds
$10,000, it shall not be valid, effective or binding upon the
State until it has been approved by the State Comptroller and
filed in his office. Comptroller's approval of contracts let by
the Office of General Services is required when such contracts
exceed $85,000 (State Finance Law Section 163.6-a).
However, such pre-approval shall not be required for any
contract established as a centralized contract through the
Office of General Services or for a purchase order or other
transaction issued under such centralized contract.
4. WORKERS' COMPENSATION BENEFITS. In
accordance with Section 142 of the State Finance Law, this
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contract shall be void and of no force and effect unless the
Contractor shall provide and maintain coverage during the life
of this contract for the benefit of such employees as are
required to be covered by the provisions of the Workers'
Compensation Law.
5. NON-DISCRIMINATION REQUIREMENTS. To the
extent required by Article 15 of the Executive Law (also
known as the Human Rights Law) and all other State and
Federal statutory and constitutional non-discrimination
provisions, the Contractor will not discriminate against any
employee or applicant for employment because of race, creed,
color, sex (including gender identity or expression), national
origin, sexual orientation, military status, age, disability,
predisposing genetic characteristics, marital status or domestic
violence victim status. Furthermore, in accordance with
Section 220-e of the Labor Law, if this is a contract for the
construction, alteration or repair of any public building or
public work or for the manufacture, sale or distribution of
materials, equipment or supplies, and to the extent that this
contract shall be performed within the State of New York,
Contractor agrees that neither it nor its subcontractors shall, by
reason of race, creed, color, disability, sex, or national origin:
(a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b)
discriminate against or intimidate any employee hired for the
performance of work under this contract. If this is a building
service contract as defined in Section 230 of the Labor Law,
then, in accordance with Section 239 thereof, Contractor
agrees that neither it nor its subcontractors shall by reason of
race, creed, color, national origin, age, sex or disability: (a)
discriminate in hiring against any New York State citizen who
is qualified and available to perform the work; or (b)
discriminate against or intimidate any employee hired for the
performance of work under this contract. Contractor is subject
to fines of $50.00 per person per day for any violation of
Section 220-e or Section 239 as well as possible termination
of this contract and forfeiture of all moneys due hereunder for
a second or subsequent violation.
6. WAGE AND HOURS PROVISIONS. If this is a public
work contract covered by Article 8 of the Labor Law or a
building service contract covered by Article 9 thereof, neither
Contractor's employees nor the employees of its
subcontractors may be required or permitted to work more
than the number of hours or days stated in said statutes, except
as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State
Labor Department.
Furthermore, Contractor and its
subcontractors must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, including the
premium rates for overtime pay, as determined by the State
Labor Department in accordance with the Labor Law.
Additionally, effective April 28, 2008, if this is a public work
contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner
consistent with Subdivision 3-a of Section 220 of the Labor
Law shall be a condition precedent to payment by the State of

January 2014

STANDARD CLAUSES FOR NYS CONTRACTS

any State approved sums due and owing for work done upon
the project.
7. NON-COLLUSIVE BIDDING CERTIFICATION. In
accordance with Section 139-d of the State Finance Law, if
this contract was awarded based upon the submission of bids,
Contractor affirms, under penalty of perjury, that its bid was
arrived at independently and without collusion aimed at
restricting competition. Contractor further affirms that, at the
time Contractor submitted its bid, an authorized and
responsible person executed and delivered to the State a noncollusive bidding certification on Contractor's behalf.
8. INTERNATIONAL BOYCOTT PROHIBITION. In
accordance with Section 220-f of the Labor Law and Section
139-h of the State Finance Law, if this contract exceeds
$5,000, the Contractor agrees, as a material condition of the
contract, that neither the Contractor nor any substantially
owned or affiliated person, firm, partnership or corporation
has participated, is participating, or shall participate in an
international boycott in violation of the federal Export
Administration Act of 1979 (50 USC App. Sections 2401 et
seq.) or regulations thereunder. If such Contractor, or any of
the aforesaid affiliates of Contractor, is convicted or is
otherwise found to have violated said laws or regulations upon
the final determination of the United States Commerce
Department or any other appropriate agency of the United
States subsequent to the contract's execution, such contract,
amendment or modification thereto shall be rendered forfeit
and void. The Contractor shall so notify the State Comptroller
within five (5) business days of such conviction, determination
or disposition of appeal (2NYCRR 105.4).
9. SET-OFF RIGHTS. The State shall have all of its
common law, equitable and statutory rights of set-off. These
rights shall include, but not be limited to, the State's option to
withhold for the purposes of set-off any moneys due to the
Contractor under this contract up to any amounts due and
owing to the State with regard to this contract, any other
contract with any State department or agency, including any
contract for a term commencing prior to the term of this
contract, plus any amounts due and owing to the State for any
other reason including, without limitation, tax delinquencies,
fee delinquencies or monetary penalties relative thereto. The
State shall exercise its set-off rights in accordance with normal
State practices including, in cases of set-off pursuant to an
audit, the finalization of such audit by the State agency, its
representatives, or the State Comptroller.
10. RECORDS. The Contractor shall establish and maintain
complete and accurate books, records, documents, accounts
and other evidence directly pertinent to performance under
this contract (hereinafter, collectively, "the Records"). The
Records must be kept for the balance of the calendar year in
which they were made and for six (6) additional years
thereafter. The State Comptroller, the Attorney General and
any other person or entity authorized to conduct an
examination, as well as the agency or agencies involved in this

Page 4

APPENDIX A

contract, shall have access to the Records during normal
business hours at an office of the Contractor within the State
of New York or, if no such office is available, at a mutually
agreeable and reasonable venue within the State, for the term
specified above for the purposes of inspection, auditing and
copying. The State shall take reasonable steps to protect from
public disclosure any of the Records which are exempt from
disclosure under Section 87 of the Public Officers Law (the
"Statute") provided that: (i) the Contractor shall timely inform
an appropriate State official, in writing, that said records
should not be disclosed; and (ii) said records shall be
sufficiently identified; and (iii) designation of said records as
exempt under the Statute is reasonable. Nothing contained
herein shall diminish, or in any way adversely affect, the
State's right to discovery in any pending or future litigation.
11. IDENTIFYING INFORMATION AND PRIVACY
NOTIFICATION.
(a) Identification Number(s). Every
invoice or New York State Claim for Payment submitted to a
New York State agency by a payee, for payment for the sale of
goods or services or for transactions (e.g., leases, easements,
licenses, etc.) related to real or personal property must include
the payee's identification number. The number is any or all of
the following: (i) the payee’s Federal employer identification
number, (ii) the payee’s Federal social security number, and/or
(iii) the payee’s Vendor Identification Number assigned by the
Statewide Financial System. Failure to include such number
or numbers may delay payment. Where the payee does not
have such number or numbers, the payee, on its invoice or
Claim for Payment, must give the reason or reasons why the
payee does not have such number or numbers.
(b) Privacy Notification. (1) The authority to request the
above personal information from a seller of goods or services
or a lessor of real or personal property, and the authority to
maintain such information, is found in Section 5 of the State
Tax Law. Disclosure of this information by the seller or lessor
to the State is mandatory. The principal purpose for which the
information is collected is to enable the State to identify
individuals, businesses and others who have been delinquent
in filing tax returns or may have understated their tax
liabilities and to generally identify persons affected by the
taxes administered by the Commissioner of Taxation and
Finance. The information will be used for tax administration
purposes and for any other purpose authorized by law. (2) The
personal information is requested by the purchasing unit of the
agency contracting to purchase the goods or services or lease
the real or personal property covered by this contract or lease.
The information is maintained in the Statewide Financial
System by the Vendor Management Unit within the Bureau of
State Expenditures, Office of the State Comptroller, 110 State
Street, Albany, New York 12236.
12. EQUAL EMPLOYMENT OPPORTUNITIES FOR
MINORITIES AND WOMEN. In accordance with Section
312 of the Executive Law and 5 NYCRR 143, if this contract
is: (i) a written agreement or purchase order instrument,
providing for a total expenditure in excess of $25,000.00,
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whereby a contracting agency is committed to expend or does
expend funds in return for labor, services, supplies,
equipment, materials or any combination of the foregoing, to
be performed for, or rendered or furnished to the contracting
agency; or (ii) a written agreement in excess of $100,000.00
whereby a contracting agency is committed to expend or does
expend funds for the acquisition, construction, demolition,
replacement, major repair or renovation of real property and
improvements thereon; or (iii) a written agreement in excess
of $100,000.00 whereby the owner of a State assisted housing
project is committed to expend or does expend funds for the
acquisition, construction, demolition, replacement, major
repair or renovation of real property and improvements
thereon for such project, then the following shall apply and by
signing this agreement the Contractor certifies and affirms that
it is Contractor’s equal employment opportunity policy that:
(a) The Contractor will not discriminate against employees or
applicants for employment because of race, creed, color,
national origin, sex, age, disability or marital status, shall
make and document its conscientious and active efforts to
employ and utilize minority group members and women in its
work force on State contracts and will undertake or continue
existing programs of affirmative action to ensure that minority
group members and women are afforded equal employment
opportunities without discrimination. Affirmative action shall
mean recruitment, employment, job assignment, promotion,
upgradings, demotion, transfer, layoff, or termination and rates
of pay or other forms of compensation;
(b) at the request of the contracting agency, the Contractor
shall request each employment agency, labor union, or
authorized representative of workers with which it has a
collective bargaining or other agreement or understanding, to
furnish a written statement that such employment agency,
labor union or representative will not discriminate on the basis
of race, creed, color, national origin, sex, age, disability or
marital status and that such union or representative will
affirmatively cooperate in the implementation of the
Contractor's obligations herein; and
(c)
the Contractor shall state, in all solicitations or
advertisements for employees, that, in the performance of the
State contract, all qualified applicants will be afforded equal
employment opportunities without discrimination because of
race, creed, color, national origin, sex, age, disability or
marital status.
Contractor will include the provisions of "a", "b", and "c"
above, in every subcontract over $25,000.00 for the
construction, demolition, replacement, major repair,
renovation, planning or design of real property and
improvements thereon (the "Work") except where the Work is
for the beneficial use of the Contractor. Section 312 does not
apply to: (i) work, goods or services unrelated to this contract;
or (ii) employment outside New York State. The State shall
consider compliance by a contractor or subcontractor with the
requirements of any federal law concerning equal employment
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opportunity which effectuates the purpose of this section. The
contracting agency shall determine whether the imposition of
the requirements of the provisions hereof duplicate or conflict
with any such federal law and if such duplication or conflict
exists, the contracting agency shall waive the applicability of
Section 312 to the extent of such duplication or conflict.
Contractor will comply with all duly promulgated and lawful
rules and regulations of the Department of Economic
Development’s Division of Minority and Women's Business
Development pertaining hereto.
13. CONFLICTING TERMS. In the event of a conflict
between the terms of the contract (including any and all
attachments thereto and amendments thereof) and the terms of
this Appendix A, the terms of this Appendix A shall control.
14. GOVERNING LAW. This contract shall be governed by
the laws of the State of New York except where the Federal
supremacy clause requires otherwise.
15. LATE PAYMENT. Timeliness of payment and any
interest to be paid to Contractor for late payment shall be
governed by Article 11-A of the State Finance Law to the
extent required by law.
16. NO ARBITRATION. Disputes involving this contract,
including the breach or alleged breach thereof, may not be
submitted to binding arbitration (except where statutorily
authorized), but must, instead, be heard in a court of
competent jurisdiction of the State of New York.
17. SERVICE OF PROCESS. In addition to the methods of
service allowed by the State Civil Practice Law & Rules
("CPLR"), Contractor hereby consents to service of process
upon it by registered or certified mail, return receipt requested.
Service hereunder shall be complete upon Contractor's actual
receipt of process or upon the State's receipt of the return
thereof by the United States Postal Service as refused or
undeliverable. Contractor must promptly notify the State, in
writing, of each and every change of address to which service
of process can be made. Service by the State to the last known
address shall be sufficient. Contractor will have thirty (30)
calendar days after service hereunder is complete in which to
respond.
18. PROHIBITION ON PURCHASE OF TROPICAL
HARDWOODS. The Contractor certifies and warrants that
all wood products to be used under this contract award will be
in accordance with, but not limited to, the specifications and
provisions of Section 165 of the State Finance Law, (Use of
Tropical Hardwoods) which prohibits purchase and use of
tropical hardwoods, unless specifically exempted, by the State
or any governmental agency or political subdivision or public
benefit corporation. Qualification for an exemption under this
law will be the responsibility of the contractor to establish to
meet with the approval of the State.
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In addition, when any portion of this contract involving the
use of woods, whether supply or installation, is to be
performed by any subcontractor, the prime Contractor will
indicate and certify in the submitted bid proposal that the
subcontractor has been informed and is in compliance with
specifications and provisions regarding use of tropical
hardwoods as detailed in §165 State Finance Law. Any such
use must meet with the approval of the State; otherwise, the
bid may not be considered responsive. Under bidder
certifications, proof of qualification for exemption will be the
responsibility of the Contractor to meet with the approval of
the State.
19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES.
In accordance with the MacBride Fair Employment Principles
(Chapter 807 of the Laws of 1992), the Contractor hereby
stipulates that the Contractor either (a) has no business
operations in Northern Ireland, or (b) shall take lawful steps in
good faith to conduct any business operations in Northern
Ireland in accordance with the MacBride Fair Employment
Principles (as described in Section 165 of the New York State
Finance Law), and shall permit independent monitoring of
compliance with such principles.
20. OMNIBUS PROCUREMENT ACT OF 1992. It is the
policy of New York State to maximize opportunities for the
participation of New York State business enterprises,
including minority and women-owned business enterprises as
bidders, subcontractors and suppliers on its procurement
contracts.
Information on the availability of New York State
subcontractors and suppliers is available from:
NYS Department of Economic Development
Division for Small Business
Albany, New York 12245
Telephone: 518-292-5100
Fax: 518-292-5884
email: opa@esd.ny.gov
A directory of certified minority and women-owned business
enterprises is available from:
NYS Department of Economic Development
Division of Minority and Women's Business Development
633 Third Avenue
New York, NY 10017
212-803-2414
email: mwbecertification@esd.ny.gov
https://ny.newnycontracts.com/FrontEnd/VendorSearchPu
blic.asp
The Omnibus Procurement Act of 1992 requires that by
signing this bid proposal or contract, as applicable,
Contractors certify that whenever the total bid amount is
greater than $1 million:
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(a) The Contractor has made reasonable efforts to encourage
the participation of New York State Business Enterprises as
suppliers and subcontractors, including certified minority and
women-owned business enterprises, on this project, and has
retained the documentation of these efforts to be provided
upon request to the State;
(b) The Contractor has complied with the Federal Equal
Opportunity Act of 1972 (P.L. 92-261), as amended;
(c) The Contractor agrees to make reasonable efforts to
provide notification to New York State residents of
employment opportunities on this project through listing any
such positions with the Job Service Division of the New York
State Department of Labor, or providing such notification in
such manner as is consistent with existing collective
bargaining contracts or agreements. The Contractor agrees to
document these efforts and to provide said documentation to
the State upon request; and
(d) The Contractor acknowledges notice that the State may
seek to obtain offset credits from foreign countries as a result
of this contract and agrees to cooperate with the State in these
efforts.
21. RECIPROCITY AND SANCTIONS PROVISIONS.
Bidders are hereby notified that if their principal place of
business is located in a country, nation, province, state or
political subdivision that penalizes New York State vendors,
and if the goods or services they offer will be substantially
produced or performed outside New York State, the Omnibus
Procurement Act 1994 and 2000 amendments (Chapter 684
and Chapter 383, respectively) require that they be denied
contracts which they would otherwise obtain. NOTE: As of
May 15, 2002, the list of discriminatory jurisdictions subject
to this provision includes the states of South Carolina, Alaska,
West Virginia, Wyoming, Louisiana and Hawaii. Contact
NYS Department of Economic Development for a current list
of jurisdictions subject to this provision.
22. COMPLIANCE WITH NEW YORK STATE
INFORMATION
SECURITY
BREACH
AND
NOTIFICATION ACT. Contractor shall comply with the
provisions of the New York State Information Security Breach
and Notification Act (General Business Law Section 899-aa;
State Technology Law Section 208).
23.
COMPLIANCE
WITH
CONSULTANT
DISCLOSURE LAW. If this is a contract for consulting
services, defined for purposes of this requirement to include
analysis, evaluation, research, training, data processing,
computer programming, engineering, environmental, health,
and mental health services, accounting, auditing, paralegal,
legal or similar services, then, in accordance with Section 163
(4-g) of the State Finance Law (as amended by Chapter 10 of
the Laws of 2006), the Contractor shall timely, accurately and
properly comply with the requirement to submit an annual
employment report for the contract to the agency that awarded
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the contract, the Department of Civil Service and the State
Comptroller.

limited to, imposing sanctions, seeking compliance,
recovering damages, or declaring the Contractor in default.

24. PROCUREMENT LOBBYING. To the extent this
agreement is a "procurement contract" as defined by
State Finance Law Sections 139-j and 139-k, by signing this
agreement the contractor certifies and affirms that all
disclosures made in accordance with State Finance Law
Sections 139-j and 139-k are complete, true and accurate. In
the event such certification is found to be intentionally false or
intentionally incomplete, the State may terminate the
agreement by providing written notification to the Contractor
in accordance with the terms of the agreement.

The state agency reserves the right to reject any bid, request
for assignment, renewal or extension for an entity that appears
on the Prohibited Entities List prior to the award, assignment,
renewal or extension of a contract, and to pursue a
responsibility review with respect to any entity that is awarded
a contract and appears on the Prohibited Entities list after
contract award.

25. CERTIFICATION OF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE TAX
BY CERTAIN STATE CONTRACTORS, AFFILIATES
AND SUBCONTRACTORS.
To the extent this agreement is a contract as defined by Tax
Law Section 5-a, if the contractor fails to make the
certification required by Tax Law Section 5-a or if during the
term of the contract, the Department of Taxation and Finance
or the covered agency, as defined by Tax Law 5-a, discovers
that the certification, made under penalty of perjury, is false,
then such failure to file or false certification shall be a material
breach of this contract and this contract may be terminated, by
providing written notification to the Contractor in accordance
with the terms of the agreement, if the covered agency
determines that such action is in the best interest of the State.
26. IRAN DIVESTMENT ACT. By entering into this
Agreement, Contractor certifies in accordance with State
Finance Law §165-a that it is not on the “Entities Determined
to be Non-Responsive Bidders/Offerers pursuant to the New
York State Iran Divestment Act of 2012” (“Prohibited Entities
List”) posted at:
http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf
Contractor further certifies that it will not utilize on this
Contract any subcontractor that is identified on the Prohibited
Entities List. Contractor agrees that should it seek to renew or
extend this Contract, it must provide the same certification at
the time the Contract is renewed or extended. Contractor also
agrees that any proposed Assignee of this Contract will be
required to certify that it is not on the Prohibited Entities List
before the contract assignment will be approved by the State.
During the term of the Contract, should the state agency
receive information that a person (as defined in State Finance
Law §165-a) is in violation of the above-referenced
certifications, the state agency will review such information
and offer the person an opportunity to respond. If the person
fails to demonstrate that it has ceased its engagement in the
investment activity which is in violation of the Act within 90
days after the determination of such violation, then the state
agency shall take such action as may be appropriate and
provided for by law, rule, or contract, including, but not
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NON-COLLUSIVE BIDDING CERTIFICATION REQUIRED BY SECTION
139-D OF THE STATE FINANCE LAW

SECTION 139-D, Statement of Non-Collusion in bids to the State:

BY SUBMISSION OF THIS BID, BIDDER AND EACH PERSON SIGNING
ON BEHALF OF BIDDER CERTIFIES, AND IN THE CASE OF JOINT BID, EACH
PARTY THERETO CERTIFIES AS TO ITS OWN ORGANIZATION, UNDER
PENALTY OF PERJURY, THAT TO THE BEST OF HIS/HER KNOWLEDGE AND
BELIEF:
[1] The prices of this bid have been arrived at independently, without
collusion, consultation, communication, or agreement, for the purposes of restricting
competition, as to any matter relating to such prices with any other Bidder or with any
competitor;
[2] Unless otherwise required by law, the prices which have been quoted in
this bid have not been knowingly disclosed by the Bidder and will not knowingly be
disclosed by the Bidder prior to opening, directly or indirectly, to any other Bidder or to
any competitor; and
[3] No attempt has been made or will be made by the Bidder to induce any
other person, partnership or corporation to submit or not to submit a bid for
the purpose of restricting competition.
A BID SHALL NOT BE CONSIDERED FOR AWARD NOR SHALL ANY
AWARD BE MADE WHERE [1], [2], [3] ABOVE HAVE NOT BEEN COMPLIED
WITH; PROVIDED HOWEVER, THAT IF IN ANY CASE THE BIDDER(S) CANNOT
MAKE THE FOREGOING CERTIFICATION, THE BIDDER SHALL SO STATE AND
SHALL FURNISH BELOW A SIGNED STATEMENT WHICH SETS FORTH IN
DETAIL THE REASONS THEREFORE:
[AFFIX ADDENDUM TO THIS PAGE IF SPACE IS REQUIRED FOR STATEMENT.]

Subscribed to under penalty of perjury under the laws of the State of New
York, this
day of
, 20
as the act and deed of said corporation
of partnership.

ADM-320
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NON-COLLUSIVE BIDDING CERTIFICATION REQUIRED BY SECTION
139-D OF THE STATE FINANCE LAW

IF BIDDER(S) (ARE) A PARTNERSHIP, COMPLETE THE FOLLOWING:

NAMES OF PARTNERS OR PRINCIPALS

LEGAL RESIDENCE

IF BIDDER(S) (ARE) A CORPORATION, COMPLETE THE FOLLOWING:

NAME

LEGAL RESIDENCE

President:
Secretary:
Treasurer:
President:
Secretary:
Treasurer:

ADM-320
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NON-COLLUSIVE BIDDING CERTIFICATION REQUIRED BY SECTION
139-D OF THE STATE FINANCE LAW

Identifying Data

Potential Contractor
Address
Street
City, Town, etc.

Telephone

Title

If applicable, Responsible Corporate Officer

Name

Title
Signature

Joint or combined bids by companies or firms must be certified on behalf of each participant.

Legal name of person, firm or corporation

Legal name of person, firm or corporation

By
Name

Name

Title

Title

Address

Address
Street

City

ADM-320

Street

State

City

State
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NYS Lake George Park Commission
Offerer’s Certification of Compliance
with State Finance Law §139-k(5)
Background:
New York State Finance Law §139-k(5) requires that every Procurement Contract award
subject to the provisions of State Finance Law §§139-k or 139-j shall contain a
certification by the Offerer that all information provided to the Lake George Park
Commission with respect to State Finance Law §139-k is complete, true and accurate.
Instructions:
The Lake George Park Commission must obtain the required certification that the
information is complete, true and accurate regarding any prior findings of nonresponsibility, such as non-responsibility pursuant to State Finance Law §139-j. The
Offerer must agree to the certification and provide it to the Lake George Park
Commission. While the nature of the Procurement Contract will determine how to obtain
the certification and when the certification should be obtained, the following documents
have been identified for consideration:
- solicitation documents (such as an Invitation for Bids or Requests for Proposal);
- procurement contract; and
- other/stand alone certification.
It is recommended that the certification be obtained as early as possible in the process,
such as when an Offerer submits its proposal, bid or other form of offer.

Certification of Compliance
with State Finance Law §139-k(5)*
Offerer Certification:

I certify that all information provided to the Governmental Entity with respect to State Finance
Law §139-k is complete, true and accurate.
By: ___________________________________ Date:____________________
Name: ________________________________
Title: _________________________________
Contractor Name: _______________________________________________________________
Contractor Address: _____________________________________________________________
______________________________________________________________________________
_____________________________________________________________________________

ACPL 2.16.06 Certification
Page 1 of 1
http://www.ogs.state.ny.us/aboutOgs/regulations/defaultAdvisoryCouncil.html
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NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY
You have selected the For-Profit Non-Construction questionnaire which may be printed and completed in this format or, for your
convenience, may be completed online using the New York State VendRep System.
COMPLETION & CERTIFICATION
The person(s) completing the questionnaire must be knowledgeable about the vendor’s business and operations. An owner or officer
must certify the questionnaire and the signature must be notarized.
NEW YORK STATE VENDOR IDENTIFICATION NUMBER (VENDOR ID)
The Vendor ID is a ten-digit identifier issued by New York State when the vendor is registered on the Statewide Vendor File. This
number must now be included on the questionnaire. If the business entity has not obtained a Vendor ID, contact the IT Service Desk
at ITServiceDesk@osc.state.ny.us or call 866-370-4672.
DEFINITIONS
All underlined terms are defined in the “New York State Vendor Responsibility Definitions List,” found at
www.osc.state.ny.us/vendrep/documents/questionnaire/definitions.pdf. These terms may not have their ordinary, common or
traditional meanings. Each vendor is strongly encouraged to read the respective definitions for any and all underlined terms. By
submitting this questionnaire, the vendor agrees to be bound by the terms as defined in the "New York State Vendor Responsibility
Definitions List" existing at the time of certification.
RESPONSES
Every question must be answered. Each response must provide all relevant information which can be obtained within the limits of the
law. However, information regarding a determination or finding made in error which was subsequently corrected is not required.
Individuals and Sole Proprietors may use a Social Security Number but are encouraged to obtain and use a federal Employer
Identification Number (EIN).
REPORTING ENTITY
Each vendor must indicate if the questionnaire is filed on behalf of the entire Legal Business Entity or an Organizational Unit within
or operating under the authority of the Legal Business Entity and having the same EIN. Generally, the Organizational Unit option
may be appropriate for a vendor that meets the definition of “Reporting Entity” but due to the size and complexity of the Legal
Business Entity, is best able to provide the required information for the Organizational Unit, while providing more limited information
for other parts of the Legal Business Entity and Associated Entities.
ASSOCIATED ENTITY
An Associated Entity is one that owns or controls the Reporting Entity or any entity owned or controlled by the Reporting Entity.
However, the term Associated Entity does not include “sibling organizations” (i.e., entities owned or controlled by a parent company
that owns or controls the Reporting Entity), unless such sibling entity has a direct relationship with or impact on the Reporting Entity.
STRUCTURE OF THE QUESTIONNAIRE
The questionnaire is organized into eleven sections. Section I is to be completed for the Legal Business Entity. Section II requires the
vendor to specify the Reporting Entity for the questionnaire. Section III refers to the individuals of the Reporting Entity, while
Sections IV-VIII require information about the Reporting Entity. Section IX pertains to any Associated Entities, with one question
about their Officials/Owners. Section X relates to disclosure under the Freedom of Information Law (FOIL). Section XI requires an
authorized contact for the questionnaire information.

NYS Vendor ID: ____________
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NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY

I. LEGAL BUSINESS ENTITY INFORMATION
Legal Business Entity Name*

EIN

Address of the Principal Place of Business (street, city, state, zip code)

New York State Vendor Identification Number
Telephone

Fax
ext.

Email

Website

Additional Legal Business Entity Identities: If applicable, list any other DBA, Trade Name, Former Name, Other Identity, or EIN
used in the last five (5) years and the status (active or inactive).
Type

Name

EIN

Status

1.0 Legal Business Entity Type – Check appropriate box and provide additional information:
Corporation (including PC)

Date of Incorporation

Limited Liability Company (LLC or PLLC)

Date of Organization

Partnership (including LLP, LP or General)

Date of Registration or Establishment

Sole Proprietor

How many years in business?

Other

Date Established

If Other, explain:
1.1 Was the Legal Business Entity formed or incorporated in New York State?

Yes

No

If ‘No,’ indicate jurisdiction where Legal Business Entity was formed or incorporated and attach a Certificate of Good Standing
from the applicable jurisdiction or provide an explanation if a Certificate of Good Standing is not available.
United States

State

Other

Country

Explain, if not available:
1.2 Is the Legal Business Entity publicly traded?

Yes

No

Yes

No

If “Yes,” provide CIK Code or Ticker Symbol
1.3 Does the Legal Business Entity have a DUNS Number?
If “Yes,” Enter DUNS Number

*

All underlined terms are defined in the “New York State Vendor Responsibility Definitions List,” which can be found at
www.osc.state.ny.us/vendrep/documents/questionnaire/definitions.pdf.
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NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY
I. LEGAL BUSINESS ENTITY INFORMATION
1.4 If the Legal Business Entity’s Principal Place of Business is not in New York State, does the Legal Business
Entity maintain an office in New York State?
(Select “N/A,” if Principal Place of Business is in New York State.)

Yes
N/A

No

Yes

No

If “Yes,” provide the address and telephone number for one office located in New York State.

1.5 Is the Legal Business Entity a New York State certified Minority-Owned Business Enterprise (MBE),
Women-Owned Business Enterprise (WBE), New York State Small Business (SB) or a federally certified
Disadvantaged Business Enterprise (DBE)?
If “Yes,” check all that apply:
New York State certified Minority-Owned Business Enterprise (MBE)
New York State certified Women-Owned Business Enterprise (WBE)
New York State Small Business (SB)
Federally certified Disadvantaged Business Enterprise (DBE)

1.6 Identify Officials and Principal Owners, if applicable. For each person, include name, title and percentage of ownership. Attach
additional pages if necessary. If applicable, reference to relevant SEC filing(s) containing the required information is optional.
Name

Title

Percentage Ownership
(Enter 0% if not applicable)
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NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY

II. REPORTING ENTITY INFORMATION
2.0 The Reporting Entity for this questionnaire is:
Note: Select only one.
Legal Business Entity
Note: If selecting this option, “Reporting Entity” refers to the entire Legal Business Entity for the remainder of the
questionnaire. (SKIP THE REMAINDER OF SECTION II AND PROCEED WITH SECTION III.)
Organizational Unit within and operating under the authority of the Legal Business Entity
SEE DEFINITIONS OF “REPORTING ENTITY” AND “ORGANIZATIONAL UNIT” FOR ADDITIONAL INFORMATION ON CRITERIA TO
QUALIFY FOR THIS SELECTION.
Note: If selecting this option, “Reporting Entity” refers to the Organizational Unit within the Legal Business Entity for the
remainder of the questionnaire. (COMPLETE THE REMAINDER OF SECTION II AND ALL REMAINING SECTIONS OF
THIS QUESTIONNAIRE.)
IDENTIFYING INFORMATION
a)

Reporting Entity Name

Address of the Primary Place of Business (street, city, state, zip code)

Telephone
ext.

b)

Describe the relationship of the Reporting Entity to the Legal Business Entity

c)

Attach an organizational chart

d)

Does the Reporting Entity have a DUNS Number?

Yes

If “Yes,” enter DUNS Number
e)
Name

Identify the designated manager(s) responsible for the business of the Reporting Entity.
For each person, include name and title. Attach additional pages if necessary.
Title
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NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY
INSTRUCTIONS FOR SECTIONS III THROUGH VII
For each “Yes,” provide an explanation of the issue(s), relevant dates, the government entity involved, any remedial or corrective
action(s) taken and the current status of the issue(s). For each “Other,” provide an explanation which provides the basis for not
definitively responding “Yes” or “No.” Provide the explanation at the end of the section or attach additional sheets with numbered
responses, including the Reporting Entity name at the top of any attached pages.
III. LEADERSHIP INTEGRITY
Within the past five (5) years, has any current or former reporting entity official or any individual currently or formerly having the
authority to sign, execute or approve bids, proposals, contracts or supporting documentation on behalf of the reporting entity with
any government entity been:
3.0 Sanctioned relative to any business or professional permit and/or license?

Yes

No

Other

3.1 Suspended, debarred, or disqualified from any government contracting process?

Yes

No

Other

3.2 The subject of an investigation, whether open or closed, by any government entity for a civil or
criminal violation for any business-related conduct?

Yes

No

Other

3.3 Charged with a misdemeanor or felony, indicted, granted immunity, convicted of a crime or
subject to a judgment for:
a) Any business-related activity; or
b) Any crime, whether or not business-related, the underlying conduct of which was related to
truthfulness?

Yes

No

Other

4.0 Been suspended or debarred from any government contracting process or been disqualified on any
government procurement, permit, license, concession, franchise or lease, including, but not limited to,
debarment for a violation of New York State Workers’ Compensation or Prevailing Wage laws or New
York State Procurement Lobbying Law?

Yes

No

4.1 Been subject to a denial or revocation of a government prequalification?

Yes

No

4.2 Been denied a contract award or had a bid rejected based upon a non-responsibility finding by a
government entity?

Yes

No

4.3 Had a low bid rejected on a government contract for failure to make good faith efforts on any MinorityOwned Business Enterprise, Women-Owned Business Enterprise or Disadvantaged Business Enterprise
goal or statutory affirmative action requirements on a previously held contract?

Yes

No

4.4 Agreed to a voluntary exclusion from bidding/contracting with a government entity?

Yes

No

4.5 Initiated a request to withdraw a bid submitted to a government entity in lieu of responding to an
information request or subsequent to a formal request to appear before the government entity?

Yes

No

For each “Yes” or “Other” explain:

IV. INTEGRITY – CONTRACT BIDDING
Within the past five (5) years, has the reporting entity:

For each “Yes,” explain:
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NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY
V. INTEGRITY – CONTRACT AWARD
Within the past five (5) years, has the reporting entity:
5.0 Been suspended, cancelled or terminated for cause on any government contract including, but not limited
to, a non-responsibility finding?

Yes

No

5.1 Been subject to an administrative proceeding or civil action seeking specific performance or restitution in
connection with any government contract?

Yes

No

5.2 Entered into a formal monitoring agreement as a condition of a contract award from a government entity?

Yes

No

For each “Yes,” explain:

VI. CERTIFICATIONS/LICENSES
Within the past five (5) years, has the reporting entity:
6.0 Had a revocation, suspension or disbarment of any business or professional permit and/or license?

Yes

No

6.1 Had a denial, decertification, revocation or forfeiture of New York State certification of Minority-Owned
Business Enterprise, Women-Owned Business Enterprise or federal certification of Disadvantaged Business
Enterprise status for other than a change of ownership?

Yes

No

7.0 Been the subject of an investigation, whether open or closed, by any government entity for a civil or criminal
violation?

Yes

No

7.1 Been the subject of an indictment, grant of immunity, judgment or conviction (including entering into a plea
bargain) for conduct constituting a crime?

Yes

No

7.2 Received any OSHA citation and Notification of Penalty containing a violation classified as serious or
willful?

Yes

No

7.3 Had a government entity find a willful prevailing wage or supplemental payment violation or any other
willful violation of New York State Labor Law?

Yes

No

7.4 Entered into a consent order with the New York State Department of Environmental Conservation, or
received an enforcement determination by any government entity involving a violation of federal, state or
local environmental laws?

Yes

No

7.5 Other than previously disclosed:
a) Been subject to fines or penalties imposed by government entities which in the aggregate total $25,000
or more; or
b) Been convicted of a criminal offense pursuant to any administrative and/or regulatory action taken by
any government entity?

Yes

No

For each “Yes,” explain:

VII. LEGAL PROCEEDINGS
Within the past five (5) years, has the reporting entity:

For each “Yes,” explain:
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VIII. FINANCIAL AND ORGANIZATIONAL CAPACITY
8.0 Within the past five (5) years, has the Reporting Entity received any formal unsatisfactory performance
assessment(s) from any government entity on any contract?

Yes

No

If “Yes,” provide an explanation of the issue(s), relevant dates, the government entity involved, any remedial or corrective
action(s) taken and the current status of the issue(s). Provide answer below or attach additional sheets with numbered responses.

8.1 Within the past five (5) years, has the Reporting Entity had any liquidated damages assessed over $25,000?

Yes

No

If “Yes,” provide an explanation of the issue(s), relevant dates, contracting party involved, the amount assessed and the current
status of the issue(s). Provide answer below or attach additional sheets with numbered responses.
8.2 Within the past five (5) years, have any liens or judgments (not including UCC filings) over $25,000 been
filed against the Reporting Entity which remain undischarged?

Yes

No

If “Yes,” provide an explanation of the issue(s), relevant dates, the Lien holder or Claimant’s name(s), the amount of the lien(s)
and the current status of the issue(s). Provide answer below or attach additional sheets with numbered responses.
8.3 In the last seven (7) years, has the Reporting Entity initiated or been the subject of any bankruptcy
proceedings, whether or not closed, or is any bankruptcy proceeding pending?

Yes

No

If “Yes,” provide the bankruptcy chapter number, the court name and the docket number. Indicate the current status of the
proceedings as “Initiated,” “Pending” or “Closed.” Provide answer below or attach additional sheets with numbered responses.
8.4 During the past three (3) years, has the Reporting Entity failed to file or pay any tax returns required by
federal, state or local tax laws?

Yes

No

If “Yes,” provide the taxing jurisdiction, the type of tax, the liability year(s), the tax liability amount the Reporting Entity failed to
file/pay and the current status of the tax liability. Provide answer below or attach additional sheets with numbered responses.
8.5 During the past three (3) years, has the Reporting Entity failed to file or pay any New York State
unemployment insurance returns?

Yes

No

If “Yes,” provide the years the Reporting Entity failed to file/pay the insurance, explain the situation and any remedial or
corrective action(s) taken and the current status of the issue(s). Provide answer below or attach additional sheets with numbered
responses.

8.6 During the past three (3) years, has the Reporting Entity had any government audit(s) completed?
a)

If “Yes,” did any audit of the Reporting Entity identify any reported significant deficiencies in internal
control, fraud, illegal acts, significant violations of provisions of contract or grant agreements,
significant abuse or any material disallowance?

Yes

No

Yes

No

If “Yes” to 8.6 a), provide an explanation of the issue(s), relevant dates, the government entity involved, any remedial or
corrective action(s) taken and the current status of the issue(s). Provide answer below or attach additional sheets with numbered
responses.
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IX. ASSOCIATED ENTITIES
This section pertains to any entity(ies) that either controls or is controlled by the reporting entity.
(See definition of “associated entity” for additional information to complete this section.)
9.0 Does the Reporting Entity have any Associated Entities?
Note: All questions in this section must be answered if the Reporting Entity is either:

Yes

No

Yes

No

− An Organizational Unit; or
− The entire Legal Business Entity which controls, or is controlled by, any other entity(ies).
If “No,” SKIP THE REMAINDER OF SECTION IX AND PROCEED WITH SECTION X.
9.1 Within the past five (5) years, has any Associated Entity Official or Principal Owner been charged with a
misdemeanor or felony, indicted, granted immunity, convicted of a crime or subject to a judgment for:
a) Any business-related activity; or
b) Any crime, whether or not business-related, the underlying conduct of which was related to
truthfulness?

If “Yes,” provide an explanation of the issue(s), the individual involved, his/her title and role in the Associated Entity, his/her
relationship to the Reporting Entity, relevant dates, the government entity involved, any remedial or corrective action(s) taken and
the current status of the issue(s).
9.2 Does any Associated Entity have any currently undischarged federal, New York State, New York City or
New York local government liens or judgments (not including UCC filings) over $50,000?

Yes

No

If “Yes,” provide an explanation of the issue(s), identify the Associated Entity’s name(s), EIN(s), primary business activity,
relationship to the Reporting Entity, relevant dates, the Lien holder or Claimant’s name(s), the amount of the lien(s) and the
current status of the issue(s). Provide answer below or attach additional sheets with numbered responses.

9.3 Within the past five (5) years, has any Associated Entity:
a)

Been disqualified, suspended or debarred from any federal, New York State, New York City or other
New York local government contracting process?

Yes

No

b) Been denied a contract award or had a bid rejected based upon a non-responsibility finding by any
federal, New York State, New York City, or New York local government entity?

Yes

No

c)

Yes

No

d) Been the subject of an investigation, whether open or closed, by any federal, New York State, New
York City, or New York local government entity for a civil or criminal violation with a penalty in
excess of $500,000?

Yes

No

e)

Been the subject of an indictment, grant of immunity, judgment, or conviction (including entering into
a plea bargain) for conduct constituting a crime?

Yes

No

f)

Been convicted of a criminal offense pursuant to any administrative and/or regulatory action taken by
any federal, New York State, New York City, or New York local government entity?

Yes

No

Yes

No

Been suspended, cancelled or terminated for cause (including for non-responsibility) on any federal,
New York State, New York City or New York local government contract?

g) Initiated or been the subject of any bankruptcy proceedings, whether or not closed, or is any
bankruptcy proceeding pending?

For each “Yes,” provide an explanation of the issue(s), identify the Associated Entity’s name(s), EIN(s), primary business
activity, relationship to the Reporting Entity, relevant dates, the government entity involved, any remedial or corrective action(s)
taken and the current status of the issue(s). Provide answer below or attach additional sheets with numbered responses.
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X. FREEDOM OF INFORMATION LAW (FOIL)
10. Indicate whether any information supplied herein is believed to be exempt from disclosure under the
Freedom of Information Law (FOIL).
Note: A determination of whether such information is exempt from FOIL will be made at the time of any
request for disclosure under FOIL.

Yes

If “Yes,” indicate the question number(s) and explain the basis for the claim.

XI. AUTHORIZED CONTACT FOR THIS QUESTIONNAIRE
Name

Telephone

Title

Email

Fax
ext.
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Certification
The undersigned: (1) recognizes that this questionnaire is submitted for the express purpose of assisting New York State
government entities (including the Office of the State Comptroller (OSC)) in making responsibility determinations
regarding award or approval of a contract or subcontract and that such government entities will rely on information
disclosed in the questionnaire in making responsibility determinations; (2) acknowledges that the New York State
government entities and OSC may, in their discretion, by means which they may choose, verify the truth and accuracy of
all statements made herein; and (3) acknowledges that intentional submission of false or misleading information may
result in criminal penalties under State and/or Federal Law, as well as a finding of non-responsibility, contract suspension
or contract termination.
The undersigned certifies that he/she:

•
•
•
•
•
•
•

is knowledgeable about the submitting Business Entity’s business and operations;
has read and understands all of the questions contained in the questionnaire;
has not altered the content of the questionnaire in any manner;
has reviewed and/or supplied full and complete responses to each question;
to the best of his/her knowledge, information and belief, confirms that the Business Entity’s responses are true,
accurate and complete, including all attachments, if applicable;
understands that New York State government entities will rely on the information disclosed in the questionnaire
when entering into a contract with the Business Entity; and
is under an obligation to update the information provided herein to include any material changes to the Business
Entity’s responses at the time of bid/proposal submission through the contract award notification, and may be
required to update the information at the request of the New York State government entities or OSC prior to the
award and/or approval of a contract, or during the term of the contract.

Signature of Owner/Official
Printed Name of Signatory
Title
Name of Business
Address
City, State, Zip

Sworn to before me this __________ day of _____________________________, 20___;

_____________________________________________ Notary Public
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