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Molly

From: O'Dell, Mary A (APA) <Mary.ODell@apa.ny.gov>
Sent: Wednesday, October 16, 2019 3:48 PM
To: Miller, Douglas W (APA)
Cc: Molly
Subject: FW: R2019-0282
Attachments: drawing with just new dock.pdf; drawing with both docks.pdf; APA Jurisdictioanl 

Inquiry Form.pdf; picture with new dock shown.pdf; Deed.pdf

Doug, 
This JIF was submitted via email.  I did the site visit last Friday and there are no wetlands in the bay 
where the dock is proposed. 
Mary 
 

Mary O’Dell 
Biologist 2 (Ecology) 
 
NYS Adirondack Park Agency 
PO Box 99 
1133 NYS Route 86 
Ray Brook, NY  12977 
 
(518) 891-4050 | Fax: (518) 891-3938 | Mary.ODell@apa.ny.gov 
www.apa.ny.gov 
 
CONFIDENTIALITY NOTICE:  This email, including any attachments, may be confidential, privileged 
or otherwise legally protected.  It is intended only for the addressee(s).  If you are not the intended 
recipient, you are prohibited from disseminating, copying or otherwise using this email or its 
attachments.  If you have received this email in error, please notify the sender immediately by reply 
email and delete the email from your system. 
 

From: Mark Kenyon <mark@focusoai.com>  
Sent: Wednesday, October 09, 2019 12:21 PM 
To: O'Dell, Mary A (APA) <Mary.ODell@apa.ny.gov> 
Cc: Miller, Douglas W (APA) <Douglas.Miller@apa.ny.gov>; molly@lgpc.state.ny.us 
Subject: RE: R2019‐0282 
 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 
unexpected emails. 

Mary & Douglas, 
 
Attached are the documents that you requested.  Please let me know if you need anything else. 
 
I have been having issues with the internet here, so if you would please just send me a reply that you have 
received this email.  My computer tells me emails have been sent, but that is not always the case… 
 
Best Regards, 

molly
Typewritten Text
APA notice of non-jurisdiction



Lake George Park Commission      October 8, 2019 

PO Box 749 

Lake George, NY 12845 

 

Reply to neighbors’ comments regarding dock installation 

Regarding Valla comments; 

#1.  My drawing shows the swim area, I am not sure why my drawing was not utilized to inform 

people of my plans.  I have attached my drawings again which show the location of the swim 

area and the correct location of the Raymond dock. 

#2.  Currently I moor my boat or sometimes a jet ski on my mooring.  When I do this, the bow is 

tied to the mooring and the stern is tied back to my dock.  Tieing the stern back to the dock 

keeps the vessel from rotating with the wind, which in turn keeps the vessel from blocking the 

Raymond dock or blocking access to the brook.  The distance between the swim area to the 

vessel when tied in this manner is 45 feet.  My new dock proposal allows for 34 feet of 

clearance between the new dock and the swim area.  More than adequate distance for any 

kayak or small sail boat to navigate. 

#3.  Currently when we leave our dock on a jet ski, we walk the jet ski out past the mooring as 

we do not wish to suck in any debris or sand in the shallow water.  I don’t see why we would do 

anything different with the new dock, therefore we shouldn’t be creating any additional danger 

to anyone in the county beach swim area.  (We also push our boat or use an oar to push the 

boat out from the current dock.  With the new proposed dock and the boat being tied to the 

west side, we hope to be able to push off of the new dock and then leave under power.) 

#4.  Both my wife and I have safe boat training through the US Power Squadrons Association.  In 

fact, I have obtained up to “Advanced Piloting” status.  I would hope that we are trained 

adequately in order to navigate safely enough to avoid the county beach swim area. 

#5.  When I stated that the area in front of my property is not “boatable”, my definition of that 

is that a boat equipped with a motor can not navigate the water due to the shallow depth.  Yes, 

kayaks, canoes, and small sailboats can navigate the water.  As I mentioned in point 3, I have to 

push my boat out past my mooring prior to being able to leave under power. 

#6. Mr. Valla comments that boaters will have to paddle additional distance out past this new 

“pier”.  In reality, this new dock is just short of my current mooring, creating a shorter paddle 

distance. 
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#7.  I don’t believe Mr. Valla’s concerns regarding an impact of the water flow will be negatively 

impacted as the new dock follows the required spacing for open sections to allow water flow.  

The existing 50-year old dock is “F” shaped and is a full crib design except for a small section 

near land that allows for water flow.  Therefore, the new dock should be an improvement 

regarding water flow. 

#8.  Mr. Valla shouldn’t comment on my behalf regarding the sand and shallow depths in our 

bay.  Certainly Mr. Valla has no idea as to what the cost would be to dredge this area.  This 

would be a great idea if he is willing to foot the bill. 

#9.  Regarding Mr. Valla’s comment regarding an issue with any future dredging proposal being 

negatively impacted by this proposed dock, that would only apply to my immediate area 

surrounding the dock.  I don’t see how any areas would be impacted and really don’t see this 

happening due to the cost of such tasks as dredging. 

#10.  I don’t believe Mr. Valla’s “superimposed” pictures are accurate.  I am not a registered 

surveyor, but I have performed land surveys, topographical surveys, and construction stake out 

for roads and buildings.  I believe I have a fairly good grasp of being able to achieve dimensions 

which were utilized to locate the swim area and the Raymond dock on my drawings. 

#11.  In closing on Mr. Valla’s comments, I would like to mention that although in past years I 

have seen Mr. Valla and his family navigate the creek to access the lake in their catamaran 

sailboat, I have not seen them do that once this year.  It is quite possible they have been down 

the creek this year when I wasn’t around, but in past years I have noted their use of this access 

numerous times and yet not once this year.  I can only venture a guess that due to Mr. Valla’s 

dramatized and exaggerated comments, he has an agenda for some reason. 

Regarding Macygin comments; 

#1.  The Macygins state that they access the lake with their 16’ fishing boat, kayaks, canoe, and 

jet skis.  My reply to this is as follows; 

● To my knowledge, they used the creek for one week to access the lake with their 16’ 

fishing boat.  The water in the creek at that time was too shallow for them to dock this 

boat at their dock, so they left it at a neighbor’s dock.  Therefore, how can there be any 

value lost in their property if they cannot actually access their property from the creek? 

● Of the current five boats located on their property, I do not see, nor have I ever known 

them to own, a kayak or canoe. 

● The Macygins have owned a jet ski in the past, but I don’t believe they own one now.  

Regardless, there is no way anyone in their right mind would ever think to attempt to 

operate a jet ski to their dock on the creek. 

#2.  I believe I have addressed already all of the other Macygin’s concerns in my reply to Valla’s 

comments.  Again, I believe there is over dramatization and exaggerated comments that are 

not warranted, other than some personal agenda. 



In closing, I would like to add that the people who are against this project as they feel they will 

lose property value, since they claim they would no longer be able to access the lake from the 

creek, are mistaken.  They will have access to the lake from the creek, and their property values 

will go up if my property value goes up with this new dock. 

 

Sincerely, 

 

Mark & Courtney Kenyon 

7 Vin. Hebert Blvd. 

Pittsfield, MA 01201 

413-770-3797 
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Molly

From: searays25 <searays25@gmail.com>
Sent: Monday, October 14, 2019 6:14 PM
To: Molly
Subject: Fwd: Kenyon proposed pier
Attachments: 20150506_130837.jpg

 
 
 
 
Sent via the Samsung Galaxy S7, an AT&T 4G LTE smartphone 
 
-------- Original message -------- 
From: searays25 <searays25@gmail.com>  
Date: 10/14/19 6:11 PM (GMT-05:00)  
To: Molly Gallager <molly@lgpc.state.ny.ud>, John Chakurmanian <searays25@gmail.com>  
Subject: Kenyon proposed pier  
 
Thank you for giving me the opportunity to comment on the proposed Kenyon project. Aps you know lake 
levels have been controlled to a certain level for years. The problem with the Kenyon dock is not low water. 
The problem is sand has infiltrated into their dock system rendering these docks minimally usable at best. This 
sand has migrated from the north wind bringing in sand as well as dump truck loads of sand dumped onto the 
beach then migrating over to Kenyon dock as well as their neighbors. I have resided here as a neighbor to 
Kenyon for over 25 years and have been aware of this problem since then. Dredging would be a viable solution. 
My concern is that building a longer dock to find less sand and therfore deeper water is only a temporary 
corrective action as this will not in my estimation stop the sand migration problem. I believe in fact that the 
longer Pier will only serve to create another length of sand trap that will collect more sand. What will we do 
then as I believe dredging at that point would not be allowed and as it may affect the pier. I am also concerned 
that would cause a problem for the water currents trying to leave Fairy Brook. Recently the mouth of Fairy 
Brook was dredged to remove leaves and debris however the area immediately north of this dredged area is too 
shallow with sand to get anything but a small skiff or kayak or canoe through there. Again, sand is the issue. 
Also I have been boating on this Lake for over 50 years with my family and have never seen a 100 ft + dock at a 
residence I feel this is a president that should not be started. I frequently navigate this lake at night and if we 
had to navigate 100 + docks at night that would create hazards. Therefore due to the reasons that I believe 
allowing over 100 foot long docks will set a precedent and that I don't believe constructing a pier will 
permanently solve the sand problem and I believe we would not be able to dredge sand near the pier when the 
sand becomes an issue in the future I respectfully request that the variance being sought here in be denied. In 
addition attached you will see a picture of my 18 foot Key West boat docked at my property on Ferry Creek. I 
am opposed to any changes that would make it more difficult to navigate my boat into or out of Fairy Creek as 
that passage way has definitely been boatable in lieu of what Mr Kenyon stated. 
 
Respectfully, John Chakurmanian  
 
 
 
Sent via the Samsung Galaxy S7, an AT&T 4G LTE smartphone 





Roberta Raymond  
roberta@raymonds.us 

 
 
Response/comments to:  Application #5324-2-18 for a dock 
extension; Kenyon Request for a Variance for a 102’crib dock 
_________________________________________________________ 
 
 
After reviewing the Kenyon Wharf/Dock/Mooring permit and the Variance Request, I am 
opposed to the granting of a 102’dock in Pickerel Bay and allowance for a variance. 
 
In reviewing information in this file, a Kenyon document dated February 26, 2018 and 
received by LGPC on March 1, 2018 states in #1B, “If need be, I can have my neighbor 
provide a signed document stating that ‘she’ has no issue with my proposed dock changes”.  
Kenyon stated that without even notifying or asking me if I had issues.  In late April 2018 
when I first went to my property that year, Kenyon showed me a diagram of his proposed 
dock.  No conversation ensued.  Also on some of the drawings he has put my son’s name on 
the property instead of mine.  Why?   
 
Because of the location of the Kenyon property a 102’ pier extending into Pickerel Bay 
seems extreme.  A 102’ by 8’ wide pier really amounts to 204’ of dock availability.  Can 
there be any question about the safety, obstruction and navigation issues this massive pier 
would create?   
 
The Kenyon property is uniquely situated and has a perfectly configured F shaped dock for 
their 45’ of shoreline.  It appears whoever designed the Kenyon’s existing dock knew how 
to adapt it with consideration to the surroundings and to the property location.  It’s a very 
functional dock that accommodates their 24’ cabin cruiser and their two PWC with no 
adverse affects to the bay.   Dredge if it’s shallow.  In his variance application, Kenyon 
states the dock is old .  It can easily be resurfaced. 
 
Kenyon has 45’ of shoreline, I have 37’ and my new neighbors to the west have 54’.  We are 
postage stamp size pieces of property and we are all shallow at our docks.   A 102’ by 8 
‘wide pier with a 20’ setback from my dock would make it almost impossible for us to 
maneuver.  The first three pictures show us walking the boat away from our dock and 
attempting to get into deeper water.  In picture three please see the placement of the  
mooring keg and its impact on our maneuverability .  Picture four is of the keg May 2018 
and picture five is of the keg having been moved to the west and marking the positioning 
and angling of his 102’ proposed pier.   
 
 In pictures six and seven neighbors are enjoying the lake in the same area that Kenyon is 
proposing to put a massive pier which would greatly impact those of us who use this bay.  

mailto:roberta@raymonds.us


Please note also the Washington County Beach ropes which are installed from May to 
Labor Day. 
 
Kenyon states his dock is shallow.  I have owned property on Pickerel Bay for 32 years.  
Twenty five of those years include being a shareholder in the Huletts Marina Corporation.  
In 2013  I purchased my current property which borders the Kenyon’s.  Because of 
extremely shallow conditions in Pickerel Bay in 1991 or 1992 , the Marina Corporation was 
granted a dredging permit.  Many docks were too shallow to rent.   
 
The Bay has a long history of being shallow.  Wetland waters, snow and rain flowing out of 
Fairy Creek bring silt into the Bay.  Sand brought in by the WCB ends up in the Bay as 
well.  The creek will always continue to bring silt to the bay and a pier of 102’ would surely 
continue to be a barrier for that silt and over time become more and more shallow 
defeating the purpose.   
 
Fairy Creek and its land owners frequently navigate in/out with their small craft –Hobbie 
Cats, aluminum row/motor boats, canoes and kayaks.  A 102’ by 8’ wide dock would 
interfere with navigation and reasonable access to the Creek.  Many beach patrons launch 
their kayaks and exit down the creek into the lake as well.  Any dock extension would make 
navigation especially dangerous with the potential of so many boats being tied to the two 
sides of this proposed pier.  Two boats both with 8 foot beams opposite each other on this 
structure would create quite an obstacle. 
 
Kenyon always seems to have friends’ boats on his current dock/mooring (see picture 5) 
and perhaps that’s the reason he’s requesting a massive dock.  How will that dock footage 
be used?  No doubt a Class A/B marina permit application will follow and then congestion, 
navigation and safety will become a major problem.  A dock of that size loaded with boats 
would sadly impact neighbor’s views and their enjoyment of a magnificent lake. 
 
I question the validity of a site visit this time of year when there is absolutely no clear 
picture and no reality of the activity that goes on throughout the summer.  Most of the 
pictures I have included show the bay in the summertime 
 
Because this proposed pier would create a serious safety issue in an already highly 
congested bay, IF any injuries should happen to swimmers/boaters because of the traffic 
from boats docked at this proposed 102’ pier, who is liable?   The Kenyons would obviously 
be liable but would the LGPC also be liable if the commission were to approve this permit?  
 
 
Variance Application (dated 8/7/19 and received by me by email 10/2019) 

 
I will comment on some of Kenyon’s variance responses which appear incomplete or 
confusing. 
 
#7.  Kenyon says “there are no options/alternatives” but to have a dock extension.                 
 



I will list 7! 
 
OPTION A  Kenyon’s 24’ cabin cruiser is now in a friend’s boathouse for the rest of 

the season.  It’s certainly a viable option to seek out other deeper docks/boathouses to 
use/rent as he did this fall. 

 
OPTION B  Kenyon has a double lot and has a deeded right to launch free.  The 

launch ramp is two doors away.  In the fall he could put his boat on his trailer and store it 
on his double empty lot and launch at will. 
 

OPTION C  Kenyon can take his boat out for the season.  Each year when the lake 
level is dropped, it’s not uncommon for boaters around the lake to remove their boats 
because of the SHALLOW conditions created.   

 
OPTION D  Kenyon has a heavy 26’ cabin cruiser.  Perhaps a change in style and 

size of boat would be more advantageous. 
 
OPTION E  Currently Kenyon ties his boat north/south on his dock.  An 

easterly/westerly direction, with whips, would give him more depth. 
 
OPTION F  P U T  IN  A   P  E R M I T  T O   D R E D G E!  Word is Pickerel Bay 

Association needs to dredge since at least the last 7 shoreline docks cannot be used. 
 
OPTION G  Kenyons could consider other real estate locations. 

 
#8, 10  Kenyons’ comments  “if I’m not allowed a dock my property value will drop” and 
“if there is no dock on my property” are responses that are confusing.  He has a dock on 
his property and yes without it property values will suffer??  As he states it’s been there for 
50 years and is old!  Resurface it and apply for a dredging permit. 
 
#12 Kenyon states the existing 50 year old dock does not have any adverse impact.  That is 
Correct because it’s a perfect design for his shore footage, location and surroundings.   If 
he should be granted a variance to extend his dock into an already highly congested area 
the impact WOULD be very adverse. 
 
______________________________________________________________________________  
 
 
In conclusion: 
 
I trust LGPC will consider the welfare of all the owners whose views, navigation and safety 
will be affected if a permit is granted.  Safety for the WCB Patrons should be of utmost 
importance a well.  After all Lake George has experienced some very unfortunate accidents 
over the years.   
 



The Kenyon’s problem can easily be solved by dredging.  It appears all of 
Pickerel Bay need dredging. 
 
 
Respectfully submitted, 

Roberta A. Raymond 

 









Lisa A. and Frank V. Bifera
78 Carstead Drive

Slingerlands, New York 12159
lisa.bifera@gmail.com 

fbifera@barclaydamon.com 

October 15, 2019

Via First Class Mail
E-Mail to: molly(&,1gpc.state.ny.us 

michelle lgpc.state.ny.us

Lake George Park Commission
75 Fort George Road
P.O. Box 749
Lake George, New York 12845
Attn: Molly Gallagher, Analyst

Re: Comments on Application 5324-2-18 by Mark and Courtney Kenyon
6107 Bayview Way — Dock Extension

Dear Ms. Gallagher:

Please accept the following comments on the above-referenced application by Mark and
Courtney Kenyon ("Applicants") for an extension of their existing dock located at 6107 Bayview
Way in Huletts Landing, Town of Dresden. My wife Lisa Bifera and I own a residence located
immediately adjacent to the Kenyon property (6115 Bayview Way). We have been coming to
this area for over thirty years, and have treasured the beautiful environs of Lake George and its
marvelous swimming, boating and fishing opportunities. We consider ourselves and all our
fellow neighbors who enjoy the Lake to be its stewards, entrusted with preserving its scenic
beauty and its recreational bounty for current and future generations; for this reason, we are
obligated to voice our strenuous opposition to the proposed expansion of the Kenyon dock
currently under consideration by the Lake George Park Commission (the "Commission"). Some
background information and our reasons for opposition are stated below:

Background

Our property at 6115 Bayview Way lies immediately east of the Kenyon parcel and along
Fairy Creek, just upstream from the Creek's entry into the Lake. The property has been in my
wife's family for over sixty years, and for the past thirty years my wife and I have personally
called it home. We use Fairy Creek throughout the warm weather to access the lake for
recreation and fishing, using kayaks and a rowboat (with and without a motor). During autumn, I
have also accessed the Lake by wading from Fairy Creek to fly fish for landlocked salmon in
front of the adjacent Washington County Beach. Consequently, my family has had many
occasions over the years to personally observe the conditions of the lake bottom at the
confluence of Fairy Creek and the Lake in the vicinity of the Applicants' existing and proposed
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dock. In our opinion — which, like the Applicants', is purely anecdotal and not based upon actual
measurements — the lake bottom elevations have not changed appreciably since the Applicants
made improvements to their property in 2009 and 2012. Since those times, the lake bottom in
the vicinity of the Applicants' existing and proposed dock has always been shallow, especially in
the autumn, due to the prevailing northwest winds, wave action, and the annual lowering of the
Lake's elevation; this fact is well known to everyone in this particular area, and is easily
observed in aerial photos stretching back for many years.

Fairy Creek is a navigable waterway that empties into Lake George, with homes located
along the Creek's western banks and the Washington County Beach located along its eastern
banks. The Creek sees a fair amount of daily watercraft traffic, especially during the months of
June, July and August. Eight families reside along the Creek, and we are aware of five families
that access the Lake from the Creek using various types of watercraft, such as motorboats,
rowboats, kayaks, canoes, a catamaran and a sailboat. Some families rely on the Creek as their
only point of access to the Lake, and some families obviously use that access more than others.
For example, we own two kayaks and a 14 foot rowboat (with and without a 9 HP motor) which
are used extensively by both our family and our guests. On several occasions, we have had up to
five guests launching, at one time, from our bulkhead on the Creek to access the Lake to fish,
swim and enjoy the public lands on the many islands which lie a short distance from Huletts
Landing. We also routinely observe our neighbors using the Creek to enjoy the Lake's resources.
It is not uncommon to see persons in kayaks and canoes enter the Creek from the Lake to explore
the area, then return to the Lake. For all these reasons, the Applicants' statement in section 13 of
their variance application that "THIS AREA IS NOT BOATABLE" is completely inconsistent
with the activities of at least five families who have and continue to actively navigate Fairy
Creek with various watercraft to access the Lake.

Objections to the Application

1. Grave Safety Concerns for Swimmers and Boaters. Per the application, the
proposed dock would extend 102 feet from the Kenyons' shoreline, and be reoriented from its
current northerly direction to a northeast direction. This places the dock's edge extremely close
to the roped-off swimming area at the Washington County Beach— a scant 34 feet away from the
ropes, per the Applicants' own estimate. Such placement creates substantial safety concerns for
two groups: for swimmers at the Park, and for boaters using that 34-foot corridor to enter and
exit Fairy Creek.

As stated earlier, the Creek's outlet into the Lake — which is wedged between the
Kenyons' current dock and the Park Beach — is indeed navigable by canoes, kayaks, personal
watercraft, sailboats and small motorboats, and is used extensively through the boating season.
Boats entering and exiting the Creek must already "thread the needle" between the Kenyons'
current dock and the swimming area; the proposed 102 foot dock would shrink that needle's eye
so as to make the task incredibly challenging to even seasoned boaters, particularly in windy
conditions. We can recall at least one recent occasion when a family member using a rowboat
needed a tow from the Lake towards the Creek by our motorboat, because wind gusts would not
allow safe navigation through that narrow corridor without the aid of engine power — it's too
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easy to be blown into the Park swimming area. As the Commission members are no doubt aware,
the Lake is notorious for storms and gusts that can appear with very little notice.

The Applicants currently own a 1995 Chaparral 2335 that is 23'8" in length. No beam
width is specified, but boats of this length and type manufactured by Chaparral in 1995 typically
have a beam of 8'6". The Applicants have stated their intent to dock that boat on the west side of
the proposed dock project, but absent a variance condition in that regard, there is no guarantee
that docking will not take place on the east side, closest to the Washington County Beach
swimming area. Like any other Lake residents, it is expected that the Applicants will have guests
from time to time. Similarly, there is no guarantee these guests would dock on the west side, no
matter the length of the dock?

Page 8 of the Project Synopsis contains a Commission Staff worksheet dated 9/18/19
with the notation "MG Notes on proposed plans" [NOTE -- this is the plan with the red markup]
which is a sketch of both the proposed dock location and the Washington County Beach swim
area, located immediately to the east of the Proposed Project. Although many of the distances on
the worksheet were not certified by a surveyor, the distance between the northeast corner of the
proposed dock and the Washington County Beach swim area is shown as 34 feet. Should the
Applicants or their guests dock their boat on the proposed dock's northeast corner, this would
reduce the open area by the width of the boat's beam to approximately 25 feet. Larger, powered
boats with their own beam width of several feet would want to stay away from the swim ropes,
further shrinking the navigational corridor to only 10-15 feet, perhaps. This narrowed space is a
navigational safety threat under any weather conditions (again, it cannot be assumed that boats
never drift in the wind or that swimmers always pay attention to their surroundings).

The Commission's regulations provide that no person shall operate a personal watercraft
("PWC") within 500 feet of the outer boundaries of a designated swimming area (Section 646-
2.5[a][1][ii]). Given this restriction, it seems problematic and inconsistent for the Commission to
authorize the construction of the proposed dock so close to a public beach. While we understand
the regulation in question pertains only to PWCs, it nonetheless establishes a policy of avoiding a
designated swimming area as a protected location that should include a sufficient and adequate
buffer zone to avoid potential problems from watercraft.

The proposed new dock's safety threat to swimmers at the Park and to boaters using the
Creek cannot be overstated. Other commenters such as Edward, Wade and Krista Valla, who
frequently access the Lake via the Creek have highlighted the treacherous nature of this proposed
plan. The Vallas' submittal of Google Maps estimating the Park Beach swimming area
boundaries is accurate, and is confirmed by the aerial photo showing the actual placement of the
swim ropes (see, Project Synopsis, p. 10). This application asks the Commission to assume that:
(a) every boater in and out of Fairy Creek and in and out of the Kenyons' dock will maintain
absolute control over their vessel — with no drifting — in all weather conditions (including when
wind gusts quickly appear on the Lake); (b) every swimmer at the Park will stay within the swim
ropes at all times and pay close attention to give passing boats plenty of room; and (c) no more
than one vessel will operate in the narrow corridor to Fairy Creek at one time. Based upon our
longtime experience and intimate familiarity with this area, we respectfully submit that these
assumptions are inherently flawed — boats will drift, swimmers will get distracted and fail to pay
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attention to passing boats, and boats will sometimes pass one another at the mouth of the Creek.
Furthermore, the Applicants, while claiming without evidence that the water surrounding his
current dock has been made shallower because of sand drifting from the Park Beach, neglects to
mention that periodic sand bars at the mouth of Fairy Creek will restrict boat passage, further
complicating navigation onto the Lake.

Fairy Creek is already too restricted by natural topography, the existing Kenyon dock and
the Park's swimming area to allow its further tightening by the proposed 102 foot dock, and we
believe it would inevitably lead to dangerous situations involving boaters and swimmers.

2. Significant Environmental Impacts.

(a) SEQRA Review Needed: Section 645-3.6(b) provides that residential dock
construction shall be generally classified as a Type II Action under the State Environmental
Quality Review Act ("SEQRA"), except if the structure is located in a fish spawning area or area
of significant wildlife habitat. Fairy Creek is listed by the New York State Department of
Environmental Conservation ("NYSDEC") as meeting the highest water body Standard (AA-
S(TS)) and Classification (AA-S) (see, 6 NYCRR Part 830-430). The water quality
Classification is based on existing, or expected best usage as outlined in the classification list.
The Standards of quality and purity are established for all classifications (A, B, C, etc.). The
symbol (T or TS) after any classifications means the designated waters are trout waters (T) or
suitable for trout spawning (TS). So, in other words, the Standard and Classification for Fairy
Creek is AA-S(TS), which signifies its environmental importance. We believe this information
dictates that the Applicant's project be classified at minimum as an Unlisted Action under
SEQRA, and an environmental assessment should be conducted as part of the processing of the
variance.

(b) Visual Impacts must be addressed: Section 646.1-1.6(a) states "[w]here the
commission determines that the facility will have an undue impact upon the health, safety, or
welfare of the public or the resources of the park, lead to overcrowding or congestion, or cause
undue visual, cultural or audible impacts on the neighborhood or the park, a permit shall be
denied." Here, the Applicants have failed to provide the Commission with any information to
document and support a finding that the proposed project will not cause an undue visual impact
to the surrounding neighborhood, and have failed to provide any information to identify,
evaluate, assess or discuss the visual impacts of the proposed project on the neighborhood within
the viewshed of the proposed project.

On July 31, 2000, NYSDEC issued its formal program policy entitled DEP — Assessing
and Mitigating Visual Impacts ("Policy: DEP-00-2"). In December 2018, NYSDEC determined
to accept comments on its proposed changes to its Policy: DEP-00-2. A recent search of the
NYSDEC website did not reveal any updated final revisions to Policy: DEP-00-2, so for
purposes of this letter, NYSDEC's Policy: DEP-00-2 will be referenced.

In Section 2 of DEP-00-2, the document reads as follows: "An ever expanding body of
research has demonstrated that environmental aesthetic values are shared among the general
population. This research finds that such values are not idiosyncratic, random, or arbitrary. For
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example, millions of people visit Niagara Falls for our shared appreciation of its beauty. Many
places have been recognized for their beauty and designated through Federal or State democratic
political processes, reinforcing the notion that environmental aesthetic values are shared.
Recognition of aesthetic resources also occurs at local levels through zoning, planning or other
public means. That these special places are formally recognized is a matter of public record."

Obviously, it goes without saying (especially to this Commission), that Lake George is
indeed one of these special places, and a review of DEP-00-2's Inventory of Aesthetic Resources
includes this aesthetic resource of statewide significance, in one of the categories in DEP-00-2's
Inventory of Aesthetic Resources (see, Section V.A. (4) State Forest Preserve; Adirondack Park.)

As indicated throughout the Commission's regulations, visual impacts are treated as a
critical element of an application received and a critical issue to be assessed and evaluated, by
Commission staff in its recommendations to the Commission regarding the merits and/or
deficiencies of an application. The application for the proposed project is completely devoid of
any documentation and/or discussion of the visual impacts of its proposed project.

As can be seen from the aerial map included in the Project Synopsis, Sunset Bay is
already a congested area given that a substantial portion of the Bay is occupied by the
Washington County Beach, which extends well into the north portion of the Bay. It is also
obvious, that the area is fully developed, with houses all along the shoreline. Additionally, along
the eastern shoreline, a homeowners association occupies a long dock, with an extensive number
of slips. Huletts Landing Marina is located to the western shoreline of Sunset Bay, with several
homes in close proximity.

Placement of a 102-foot-long dock in Sunset Bay would contribute to additional
congestion and potential navigation difficulty which would have implications on the safety of
boaters and swimmers using the shoreline, all along the Bay. We have attached a representative
photo from the mouth of Fairy Creek, showing the Applicants' existing dock (with a flagpole at
the end) and the swim ropes from the adjacent beach. The quadrupling of the dock's length
would seriously impinge the view from Fairy Creek as well as obscure the beauty of the Creek's
mouth from watercraft on the Lake.

But perhaps the biggest unintended consequence of an approval of the proposed project
would be other property owners along Sunset Bay shoreline, who would also like to extend their
respective docks further into this congested and highly used waterfront. While we are not aware
of any other applications currently before the Commission seeking an extension of their
respective docks in Sunset Bay, it appears that this would likely be an issue that the Commission
would almost certainly face in the future. Creating a precedent for the Applicants' proposed
project would be part of the argument for other applicants to use to secure their approvals for
longer docks premised on the same basis as the Applicants' application and perhaps other
arguments that have yet to be raised.

3. Absence of Claimed Hardship. Based on the deed referenced in the Commission's
Project Synopsis, co-Applicant Courtney J. Kenyon acquired an interest in the subject property
in 1999, and co-Applicant Mark Kenyon acquired an interest in the property in 2007. According
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to the variance request form, a single wide modular building was installed in 2012 and an
existing building remodeled in 2009. The applicants indicate that they will suffer a financial
burden as a result of having invested $85,000 in improvements, the majority of which included
the installation of the modular building.

The Application fails to provide any details or evidence regarding the alleged changing
Lake elevation's impact upon the Applicants' dock beyond mere anecdotal observations.
Notwithstanding this crucial fact, it appears the Applicants premise for their "hardship" is based
on their assertion that had they known at the time of their $85,000 investment that the Lake
elevation would eventually decrease, they would not have made that investment. This reasoning
is at odds with our personal observations that the Lake bottom in this particular area of Sunset
Bay has remained consistently shallow for many years — long before the Applicants made their
investment. This view is echoed by the comments of Roberta Raymond, the adjoining landowner
directly to the west of the Applicants, who indicates that she, too, has observed no recent
reduction in water depths in this area of the Bay, which have historically been shallow. Indeed,
in her comments on the project, Ms. Raymond notes her prior membership in a group that owned
and operated the nearby marina (currently the Huletts Landing Marina) just to the west of her
property which lies less than 200 feet from the Applicants. In order to attract tenants for boat
slips at the marina during her group's ownership, the marina had to dredge the area it owned.
The problem of shallow waters in the southern portion of Sunset Bay is not unique to the
Applicants, nor does it entitle them to a variance for a dock quadrupling the length of their
current dock.

We respectfully submit that the Applicants' investment of money in land-based
improvements has no connection whatsoever to their professed need for a longer dock; the need
for a variance must be independently established based upon navigational hardship, regardless of
how much money is spent upland. Where, as here, the shallowness of area waters was a well-
known, historical fact, the Applicants' recent investments cannot be used to support their
variance case. Furthermore, the Applicants provide no support or documentation to demonstrate
the shallow water problem they are concerned about today occurred after they made their total
$85,000 investment in 2009 and 2012.

To help prove their claim of economic hardship, the Applicants have submitted an
unsigned report from a real estate agent which indicates the property currently has an assessed
valuation of $352,826 and a current market value of approximately $375,000. The real estate
agent indicates that if the current dock was extended, "it would raise the value of the property to
over $500,000." Based on the applicants' $85,000 total investment to date, a sale of the property
would provide the Applicants with a substantial profit as follows: (1) "as is" with existing dock,
a return of somewhere within the range of $295,000 (current market value minus applicants
$85,000 total investment), or (2) with the inclusion of the proposed 102' dock, a return of
somewhere within the range of $415,000 (estimated future market value minus applicants'
$85,000 total investment). Rather than a "significant loss of value", as the Applicants claim in
their variance request, it appears that the Applicants would receive a substantial windfall from
the sale of the property now or at some future point in time. There is simply no evidence to
support the Applicants' claim of economic hardship when the return on their investment,
depending upon the date of sale, would likely provide a financial return of more than 3 to 4 times
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their total investment; in fact, this evidence severely undercuts the Applicants' arguments for a
variance.

No Applicable Recent Precedent

On May 28, 2019 the Commission granted Mr. Peter Voll's application for setback and
overall length variances to lengthen his existing dock in the Town of Hague from 40 feet to 140
feet in length (copy of meeting minutes attached). We have reviewed the Voll application
information, as well as the video and minutes from the May 28th meeting, in the event that this
decision might be recalled by Commission members during their consideration of the Kenyon
Application. While both applications involve the proposed lengthening of a dock in a claimed
effort to avoid shallow lake bottoms, they are substantially different in a number of key areas, so
much so that we believe the Voll decision cannot serve as useful guidance or precedent for the
Kenyon matter:

➢ Frontage: Mr. Voll owns 125 feet of Lake frontage, while Commission Staff
determined that the Kenyons own 45 feet of frontage (see, Project Synopsis, p. 5). This
distinction is important, because the substantially greater frontage owned by Voll — not to
mention the property's location on a point — provides a larger safety buffer area from
nearby properties and uses. The Kenyons' limited frontage dictates their placement of the
proposed dock close to adjacent properties, which greatly narrows the approach to the
mouth of Fairy Creek.

➢ Magnitude of Variance: Commission Staff calculated that the Kenyons'
"buildable area for dock" occupies a very small triangle of legal, buildable area that is far
smaller than the area occupied by the existing dock — and vastly smaller than the
proposed new dock's area (see, Project Synopsis, p. 5). In other words, the Applicants are
asking for permission to replace their existing dock — which already far exceeds what
they could build under current regulations — with a new dock that quadruples their
existing dock's length. In contrast, Mr. Voll's existing dock was already allowed by
virtue of his larger frontage, so its extension further into the Lake, while still needing a
variance, did not represent a substantial exceedance of the legal building limits.

➢ Erosive Stream: During the course of the Commission's public hearing, Mr. Voll
described Hague Brook's visible contribution to the Lake's erosion problem during
routine storm water events (see, Voll application, Section 10). In the many years we have
occupied our residence on Fairy Creek, we have never observed that same type of
massive discoloration or sediment loading of the Creek; perhaps it is because of the
Creek's gradual elevation change and/or the relative scarcity of active surface water
diversion into it by the municipality, but ordinary visual observation will confirm that
Fairy Creek does not contribute to the Lake's shallowness like Hague Brook does. This
distinction is important, because Hague Brook's ongoing contribution to the shallowness
of waters surrounding the Voll dock appeared to be a consideration in the Commission's
decision. In contrast, Fairy Creek makes no such contribution to the shallows around the
Kenyon dock, which have been a widespread presence for decades.
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➢ Proximity to Public Beach: Both applications involved the placement of an
extended dock in the vicinity of a public beach. The Voll dock extension, which was near
the Hague Town Park Beach, moved boat traffic further away from the shoreline and the
swimming area (see, Voll LGPC Permit Application, Section 13). In contrast, the
Kenyon application will necessarily push boat traffic through a narrower corridor that is
adjacent to the public swimming area of Washington County Park Beach.

➢ Adjacent Navigational Protections: Mr. Voll's dock is surrounded by both
navigation and hazard buoys, which according to Mr. Voll provide "... a wide protection
from boats navigating nearby." (see, Voll LGPC Permit Application, Section 13). In
contrast, the shoreline directly in front of the Applicant's dock is open water without any
such navigation and/or hazard buoys,

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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Conclusion

We respectfully submit that the above comments demonstrate that the Applicants have
failed to meet their burden under Section 645-8.3 of demonstrating the unnecessary hardship that
would qualify them for the requested variance, to wit:

(a) the Applicants have failed to demonstrate unique and peculiar conditions that impose
a technological, financial or safety burden upon them or the public in the absence of
the variance;

(b) the Applicants have failed to demonstrate a lack of reasonable return if the variance is
not granted to them;

(c) the Applicants have failed to show the proposed dock will not have an adverse impact
on public safety and welfare (particularly with regard to local boaters and
swimmers), to the environment or to the resources of the Park; and

(d) the Applicants have failed to show the project will not lead to congestion, particularly
with respect to navigability by watercraft in and around the mouth of Fairy Creek and
the Washington County Beach area.

We further submit that the public comments submitted to the Commission on the
proposed project to date raise substantive and significant issues that must be resolved before any
final action is taken with respect to the variance application. In the event the Commission elects
to schedule an adjudicatory hearing pursuant to Section 645-6, we intend to file for party status
at such hearing.

Thank you in advance for your consideration of the above comments. We welcome any
questions you may have in this regard.

Very truly yours,

to
Lisa A. Bifera

Frank V. Bifera
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Item #1 — Introductions, Roll Call, Minutes of Previous Meeting:  Bruce E. 
Young, Chairman 
 
The meeting was called to order at 10:00 a.m. and the roll call was taken. 
 
Joe Stanek made a motion to approve the April meeting minutes which was seconded 
by Cathy LaBombard; all members present voted. 
 
 

Item #2 — Fiscal Actions Report for April 2019:  Bruce E. Young, Chairman 
 
Joe Stanek made a motion to approve the April Fiscal Actions Report which was 
seconded by Dean Cook; all members present voted unanimously. 
 

 
Item #3 — Project Review, Acceptance of the Project Review Actions Report:  
Molly Gallagher 
 
Resolution 2019‐19 — Project Review Actions Report 
 
Joe Stanek read and moved to approve the Project Review Actions Report which was 
seconded by James Kneeshaw; all members present voted unanimously. 
 
WHEREAS  the Commission has received and reviewed the Project Review Actions 

Report prepared by staff and dated May 14, 2019. 
 
WHEREAS  the Project Review Committee recommends acceptance of the Project 

Review Actions Report. 
 
NOW THEREFORE BE IT RESOLVED that the Commission directs that the Project 
Review Actions Report be incorporated in the minutes of the full Commission meeting. 
 
Tour Boat Application Submitted by ADK Boat Tours, Town of Bolton, Warren County 
 
Joe Thouin introduced the application submitted by ADK Boat Tours.  He explained 
that this is a tubing and sightseeing tour that would leave from the Flamingo Resort.  
The Flamingo resort already has authorization for up to 5 tour boats but currently has 
3.  This will make up the 4th tour boat, if approved. 
 
Eric McIntosh addressed the Commission members and said that he is 21 years old, he 
has been living in this area for the past 3 to 4 years, coming from the Lake Ontario 
area. 
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Mr. McIntosh has complied with all requirements of the Park Commission as well as 
the NYS Office of Parks, Recreation & Historic Preservation. 
 
There were no questions, concerns or comments. 
 
Joe Stanek read and moved to approve Resolution 2019‐21 which was seconded by 
Dave Floyd; all members present voted unanimously. 
 
WHEREAS  the applicant has applied for a permit to operate a Tour Boat; and 
 
WHEREAS  the Lake George Park Commission has reviewed the application, 

supporting documents, comments received and other information which 
appears in the record; and 

 
WHEREAS  the Commission has made a determination that the project is an 

Unlisted action pursuant to the State Environmental Quality Review Act 
6NYCRR 617.5 and, as Lead Agency for the purposes of the State 
Environmental Quality Review Act, has made a determination that the 
project will have no significant impact on the environment; and 

 
WHEREAS  the action is considered to be a Major project pursuant to 6 NYCRR 645‐

5.3 and public notice has been published and distributed as required; 
and 

 
WHEREAS  the applicant has demonstrated that the activity will comply with the 

Tour Boat requirements of 646‐1.4(d)(2); and 
 
WHEREAS  the Commission finds that the project will have no adverse impact on the 

health, safety or welfare of the public, the environment or the resources 
of the Park; will not alter the essential character of the area in which it is 
proposed; will not lead to congestion in the Park and will not have an 
undue visual, cultural or audible impact on the neighborhood or the 
Park. 

 
NOW THEREFORE BE IT RESOLVED 

The Lake George Park Commission hereby resolves to approve the above 
applications as proposed. 

 
 
Wharf Modification Submitted by Peter Voll, Town of Queensbury, Warren County 
 
Peter Voll has submitted an application to modify his dock from 40 feet to 100 feet.  
This application does require a number of variances. 
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Mr. Voll said that he purchased this property in 1985 as his second home and when 
the property was purchased the delta existed and has been problematic from the 
beginning. 
 
Mr. Voll explained that he has the same 17’ boat that he purchased many years ago – 
he is not looking for a longer dock so that he can purchase a larger boat. 
 
Mr. Voll said that the delta has been growing and getting larger over a number of 
years.  He said that anyone who has swum at the Hague Town Beach knows just how 
shallow this area really is.  He said that he has a good relationship with the Town of 
Hague and the neighbors and he supports all the activities that go on in the area. 
 
Dean Cook asked Mr. Voll about his thoughts on the increasing delta. 
 
Mr. Voll said that he does not have any measurements but said that he does have his 
memories and he believes that the depth has gone up about 6 inches.  He explained 
that the water comes ripping out into the lake and you can see the turbulence, muddy 
water and the debris – the water flows cleanly as there is no odor. 
 
Cathy LaBombard said that she visited the site and there was a lot of precipitation so 
the water wasn’t running as clearly as it usually does. 
 
A discussion followed regarding the dock.  The dock is a stake dock and is put in, in 10 
foot sections each year – there are no plans for a boathouse. 
 
The dock to the north was granted a variance with the added condition that if 
dredging was to occur and lake depth becomes suitable the dock length must be 
pulled in.  The same would be authorized for this dock. 
 
Joe Stanek read and moved to approve Resolution 2019‐22 which was seconded by 
Dean Cook; all members present voted unanimously. 
 
WHEREAS  the applicant has applied for a permit to replace a 40’ pier with a 140’ 

pier; and 
 
WHEREAS  the Lake George Park Commission has reviewed the application, 

supporting documents, comments received and other information which 
appears in the record; and 

 
WHEREAS  the Commission has made a determination that the project is a Type II 

action pursuant to 6NYCRR 617.5; and         
 
WHEREAS  the action is considered to be a Minor project pursuant to 6NYCRR 645‐

5.3; and public notice has been published and distributed as required by 
645‐5.5 
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WHEREAS  the applicant has requested variance from 6 NYCRR 646‐1.1(c) 
 

(2) No dock or wharf shall be constructed so as to exceed the following 
offshore distance criteria: 
  (iii) No dock, wharf or mooring shall be constructed or placed so 
as to extend offshore more than 100 feet from the mean high water 
mark. 

 
(11) Every dock or wharf constructed shall have a minimum setback of 
20 from [either] the adjacent property line extended into the lake… or at 
a right angle to the mean high water mark, whichever results in the 
greater setback. 
 

WHEREAS  the applicant has demonstrated unique and peculiar conditions which 
impose a substantial technological, financial, or safety burden; and 
 

WHEREAS  the Commission finds that there is no reasonable possibility that the 
applicant's property will bring a reasonable return following 
conformance with the regulations; and 

 
WHEREAS  the Commission finds that the project will have no adverse impact on the 

health, safety or welfare of the public, the environment or the resources 
of the Park; will not alter the essential character of the area in which it is 
proposed; will not lead to congestion in the Park and will not have an 
undue visual, cultural or audible impact on the neighborhood or the 
Park. 

 
NOW THEREFORE BE IT RESOLVED 

The Lake George Park Commission hereby approves the request for 
variance and approves the above application. 

 
Chairman Young noted that this hardship was not caused by the applicant.   
 
Dean Cook said that erosion is still occurring at the Hague Brook. 
 
Class A Marina Application Submitted by Snug Harbor South, Inc., Town of Hague, 
Warren County  
 
Joe Thouin introduced the application submitted by Snug Harbor South Marina.  He 
said that the applicant has purchased the adjacent property which was previously a 
marina called Prop & Sail.  There will be no change in marina services. 
 
Bob Palandrani spoke on behalf of the application.  He said that his marina is directly 
next door to what used to be called the Prop & Sail Marina where they have always 
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had access to docking.  He explained that they would be doing the same thing they 
have always done – nothing will be changing. 
 
No one was present to speak against the application and no additional comments. 
 
Joe Stanek read and moved to approve Resolution 2019‐23 which was seconded by 
Dean Cook; all members present voted unanimously. 
 
WHEREAS  the applicant has applied for a permit to modify a Class A Marina to 

expand the docking facility to include existing structures on an adjacent 
parcel, which was recently purchased by the applicant; and 

 
WHEREAS  the Lake George Park Commission has reviewed the application, 

supporting documents, comments received and other information which 
appears in the record; and 

 
WHEREAS  the Commission has made a determination that the projects are Unlisted 

actions pursuant to the State Environmental Quality Review Act 6NYCRR 
617.5 and, as Lead Agency for the purposes of the State Environmental 
Quality Review Act, has made a determination that the projects will have 
no significant impact on the environment; and 

 
WHEREAS  the action is considered to be a Major project pursuant to 6 NYCRR 645‐

5.3 and public notice has been published and distributed as required; 
and 

 
WHEREAS  the applicant has demonstrated that the facility complies with the Class 

A Marina requirements of 6 NYCRR 646‐1.2(b); and 
 
WHEREAS  the Commission finds that the project will have no adverse impact on the 

health, safety or welfare of the public, the environment or the resources 
of the Park; will not alter the essential character of the area in which it is 
proposed; will not lead to congestion in the Park and will not have an 
undue visual, cultural or audible impact on the neighborhood or the 
Park. 

 
NOW THEREFORE BE IT RESOLVED 

The Lake George Park Commission hereby resolves to approve the above 
application as proposed. 

 
New Class A Marina Application Submitted by Madison Finley, Town of Bolton, 
Warren County 
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Joe Thouin introduced the next application submitted by Madison Finley.  He 
explained that Mr. Finley already has a Class B Marina permit so this application would 
be an increase of one additional boat.   
 
Mr. Finley addressed the Commission and said that there would be no new 
construction and explained that both boats are owned by full time Bolton Landing 
residents – this is strictly rental of dock space and absolutely no marina services. 
 
Dean Cook said that he was looking at photos and was only able to see one dock.  Mr. 
Finley said that the photo must have been taken prior to dock installation. 
 
Joe Stanek read and moved to approve Resolution 2019‐24 which was seconded by 
Dave Floyd; all members present voted unanimously. 
 
WHEREAS  the applicant has applied for a permit to operate a Class A Marina 

offering two seasonal berthing spaces; and 
 
WHEREAS  the Lake George Park Commission has reviewed the application, 

supporting documents, comments received and other information which 
appears in the record; and 

 
WHEREAS  the Commission has made a determination that the projects are Unlisted 

actions pursuant to the State Environmental Quality Review Act 6NYCRR 
617.5 and, as Lead Agency for the purposes of the State Environmental 
Quality Review Act, has made a determination that the projects will have 
no significant impact on the environment; and 

 
WHEREAS  the action is considered to be a Major project pursuant to 6 NYCRR 645‐

5.3 and public notice has been published and distributed as required; 
and 

 
WHEREAS  the applicant has demonstrated that the facility complies with the Class 

A Marina requirements of 6 NYCRR 646‐1.2(b); and 
 
WHEREAS  the Commission finds that the project will have no adverse impact on the 

health, safety or welfare of the public, the environment or the resources 
of the Park; will not alter the essential character of the area in which it is 
proposed; will not lead to congestion in the Park and will not have an 
undue visual, cultural or audible impact on the neighborhood or the 
Park. 

 
NOW THEREFORE BE IT RESOLVED 

The Lake George Park Commission hereby resolves to approve the above 
application as proposed. 
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Request to Amend Registration of Existing Wharf Submitted by Shirley Crisafulli 
Family Trust, Town of Bolton, Warren County 
 
Molly Gallagher explained that this is not an application for a permit but rather a 
request to amend an existing wharf registration. 
 
In 1981 Mr. Crisafulli submitted a dock diagram to DEC which was approved and 
grandfathered.  The wharf was registered as 60’ in length but when it was measured 
by Commission staff it was found to be 100’ in length. 
 
The applicants are here to represent the application along with their legal counsel. 
 
Michael Stafford, legal counsel for the Crisafulli Family Trust, explained that the 
original dock diagram did state that it was 60 feet long.  Unfortunately, many of the 
original owners have either died or are in nursing homes. 
 
Mr. Stafford said that the LGPC sketched the dock in 1997 and found that it was in fact 
100 feet in length.  Statements from the neighbors have all stated that the dock was 
always 100’ long.  This is the same dock that was there in 1980. 
 
Mr. Stafford said that he spoke with Scott Andersen who said that he cannot testify to 
this but believes this to be the same dock that was present in the 1970’s. 
 
Jim Splonskowski said that he helped put this dock together.  It was made in 16 foot 
sections with metal posts and wooden bumpers.  The dock showed signs of sagging so 
intermediate posts were added. 
 
Mr. Splonskowski said that something changed in 1997 and he doesn’t know what but 
this time frame is killing them.  He said that they were never approached about the 
discrepancy in the length.  If the Lake George Park Commission didn’t ignore this for 
28 years we could have had some of the original owners here – we cannot bring them 
back from the dead. 
 
Richard Simonson said that he owns the shallow beach property and no mistake was 
made.  This dock was always 60 feet long not 100 feet. 
 
Mr. Simonson said that none of them have a legal right to a dock and no one 
maintains the property.  He said that he is the owner of the shoreline – the others 
have 20’ deeded right to the beach. 
 
Robin Pike said that the longest docks in the area were the hotel docks and those 
hotel docks were only 88 feet long. 
 



Page 9 of 11 
 

Mr. Stafford said that the dock was 100 long in 1990 and he believes that the 
applicants have met their burden. 
 
Joe Stanek said that it is his belief that staff has done their due diligence in going back 
in the records.  There is no other evidence from 1981 showing that this dock was 100 
feet long.  
 
Mr. Stanek said that he would have to agree with staff’s determination to stay at 60 
feet. 
 
Dave Floyd said that he read the affidavits stating that the best recollection is that the 
dock was 100 feet long.  The neighboring docks that were registered at the same time 
were not 100 feet long. 
 
A discussion followed regarding the aerial photos, the neighboring properties and the 
belief that the docks were altered. 
 
The Commission does not believe that there is enough evidence to substantiate 
changing the wharf registration from 1981.  They find it hard to believe that a 
prominent businessman would make a 40’ mistake. 
 
Joe Stanek read and moved to approve Resolution 2019‐20 which was seconded by 
Dean Cook; all members present voted unanimously to deny the wharf amendment. 
 
The existing Wharf Registration from 1981 was not amended.  Chairman Young gave 
the applicant the option to come back and apply for a variance. 
 
WHEREAS  the Lake George Park Commission has reviewed a request from the 

Shirley Crisafulli Family Trust to amend Registration of Existing Wharf 
#338; and 

 
WHEREAS  the Commission has reviewed the pertinent documents available; and 
               
WHEREAS  the Commission finds that there is new evidence showing that the sketch 

attached to Registration of Existing Wharf #338 was in error as to the 
length of the dock as it existed on July 3, 1981; and 

 
NOW THEREFORE BE IT RESOLVED 

The Lake George Park Commission hereby directs staff to amend 
Registration of Existing Wharf #338 by modifying the size of the registered 
dock to 100' X 4'. 
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Item #4 — Law Enforcement Committee Report:  Kenneth Parker, Vice‐
Chairman 
 
Vice‐Chairman Parker said that a Law Enforcement meeting was held at 9:00 a.m. 
where they met and discussed on going enforcement cases as well as Marine Patrol 
needs and updates.  He also spoke about receiving a new patrol boat as well as the 
purchase of an old boat at auction. 
 

Resolution 2019‐25 — Law Enforcement Committee Report 
 
Kenneth Parker read and moved to approve Resolution 2019‐25 which was seconded 
by Dave Floyd; all members present voted unanimously. 
 
WHEREAS  the Law Enforcement Committee met May 28, 2019 to review matters 

pertaining to the Lake George Park Commission’s Marine Patrol and the 
Commission's Law Enforcement Program, and 

 
WHEREAS  active Law Enforcement cases and their status were reviewed in 

Executive Session, and 
 
WHEREAS  the Law Enforcement Committee has reported on the results of that 

committee meeting at this full Commission meeting, and 
 
WHEREAS  the Law Enforcement Committee recommends acceptance of this 

month's Law Enforcement Report. 
 
NOW THEREFORE BE IT RESOLVED that the Commission accepts the report of the Law 
Enforcement Committee. 
 
 

Item #5 — Legal Services Request for Proposals – Committee Delegation:  
Bruce E. Young, Chairman 
 
The Committee of three was elected to review the legal proposals that are due on 
June 17, 2019.  The three elected members are as follows: 
 
Joe Stanek, Kenneth Parker and James Kneeshaw 
 
 

Item #6 — Public Comments 
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Pat Dowd, of the Lake George Association, said that as part of the work they do they 
clean out sediment basins and this one is on the schedule to be cleaned out this 
summer – it was last cleaned out in 2015. 
 
Joe Stanek made a note regarding the Crisafulli application – he noted that the 
Crisafulli’s do not own the land so they would need to obtain prior approval from the 
owners in order to apply for a permit. 

 
Item #7 — Adjournment 
 
Kenneth Parker made a motion to adjourn the meeting which was seconded by Cathy 
LaBombard; all members present voting affirmatively.  The meeting was adjourned at 
11:35 a.m. 
 
 
 
 

SECRETARY’S NOTE:  The next Commission meeting is scheduled for Tuesday, June 
25, 2019 at the Holiday Inn, Lake George, NY. 




