LAKE GEORGE PARK COMMISSION
PROJECT SYNOPSIS
Meeting Date January 28, 2020
Applicant
Keith Ferguson
Application #
5220-44-19 DM MINOR

Date Received
12/05/2019

Facility
Oahu Island
Lakefront
477 feet
3 straight, T, L, U, F or 2 E docks
& 3 moorings
SEQR type
Type II, not subject to SEQRA

Parcel
172.01-1-2
Location
2 Oahu Island
Oahu Island

Bolton

Comment period ends
/ /

Project
Place a 12.5' wide x 11.9' long jet ski ramp. A variance is required.

Background
This parcel was created by a subdivision from 172.01-1-1, originally approved by the Town in 1986, creating a frontage of 67' as it
winds and turns with a 60.2' tieline between property lines. The prior owner of this parcel applied for a 34' x 26' U-shaped dock in
1990 (#5220-005-90). The application was denied as it could not conform to sideline setbacks.
After the denial further research revealed that the 1986 approval was never finalized, and an application was received in 1991
based on the total lakefrontage for lots 1 and 2. This eliminated the property line to the west and required only the 20' setback to
the east. A permit was issued in December 1991 for a U-shaped dock 20.5' from the property line. The subdivision was finalized
sometime after the permit was issued. Because the subdivision occurred after the adoption of the 1988 regulations, the total
number of docks allowed on lots 1 and 2 may not exceed waht would have been allowed based on the combined lakefront. This is
not an issue in this case, as both properties are under developed with respect to docks and moorings. Combined the frontage is
1130', allowing for 8 docks. Lot 1 has 653' (5 docks allowed) and 2 docks currently. Lot 2 has just the one approved dock on its 67'
frontage, and none on its 410' frontage on the south side of the island (its total frontage of 477' would allow up to 4 docks.
A crib repair permit was issued in 1997. The application sketch erroneously showed the bridge at an 8' width and failed to show the
walkways, depicting the bridge up against the shoreline. An application in 2016 showed yet a different (inaccurate) configuration
(showed the U at 32' length) and requested that the 4' bridge (last depicted as 8') be widened to 5.5'. A permit was issued based
on those plans to allow the widening of the bridge and a stair platform at the end of the west pier This extension of the west pier
was approved only due to the application sketch showing that the pier was only 32' long, this would not have been approved if the
sketch had accurately showed the 36' length, as it is in the setback)
The work was completed in 2017 and inspected in 2018, when the homemade jetski ramp was discovered. The ramp consists of a
wooden frame with a 3' wide dock in the center. Due to difficulty in finding the property lines, we could not determine if the dock
complied with the setback, but it was clear that the ramp could not, and that the dock was not in compliance with the permit
because the subimtted plans were incorrect. The dock actually extends a total of 48' from the mean high water mark. The ramp
counts as a dock, which exceeds the number of docks allowed on 67' of lakefront. Thus a variance is required from both the
setback and number of docks.
The regulations are silent with respect to the treatment of parcels with separated lakefrontages such as this. Generally the
approach has been to restrict the total number of docks based on total frontage, but additionally restrict each separate frontage to
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the maximum number of docks that would be allowed based on the separate lakefront.
Both neighbors have submitted letters of support for the project. The justification for the project is that the location is the only
suitable location for this structure. Even if the Commission agrees with this assertion, that is not a finding for the granting of a
variance. This type of structure has not been approved at any location on the lake. There are pre-manufactured structures
available which are similar in design. Our approach to this type of structure would be to consider the framed berths on either side of
the dock as we do boat lifts. In keeping with this approach, the berths could be in a setback but the dock could not. Despite the
uncertainty in the location of the property line, there is insufficient frontage to located the dock outside of the setback.
Staff highly recommends that a survey be required if the Commission finds that a variance is likely to be approved, so that the
extent of the variance can be determined. The ramp has been removed so there is no deadline for a determination on this
application.
Regulatory Determinations
The Commission must determine if the documentation presented is sufficient to prove unnecessary hardship as set forth in Section
645-8.3 Standard:
(a) No variance shall be granted under this Subpart unless the applicant shall establish by substantial, credible evidence
unnecessary hardship.
(b) In order to establish unnecessary hardship, an applicant must demonstrate:
(1) unique and peculiar conditions to the applicant's particular situation which impose a substantial technological, financial or
safety burden upon the applicant or the public;
(2) that because of such uniqueness, there is no reasonable possibility that the applicant's property or, if no property is involved,
the continuation of the application's business, enterprise, use or activity will bring a reasonable return following conformity with the
regulations of the Commission;
(3) that the proposed activity will have no adverse impact on the public health, safety or welfare, the environment or the
resources of the Park; and
(4) that the granting of a variance will not alter the essential character of the area in which the proposed use or activity is
located, and will not lead to congestion in the Park.
If the variance documentation is deemed sufficient to prove unnecessary hardship the Commission must then make findings under
provision 6NYCRR 646.1.6(a):
"Prior to granting any permit relative to a dock, wharf, mooring or marina, the Commission shall ascertain the probable effect of the
proposed facility and the operation thereof on the health, safety and welfare of the public and on the resources of the Park. The
Commission shall also ascertain the impact of the proposed facility upon the congestion of Lake George and the probable visual,
cultural and audible effects of the proposed facility on the neighborhood in which the facility is proposed and on the Park. Where
the Commission determines that the facility will have an undue impact upon the health, safety, or welfare of the public or the
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resources of the park, lead to overcrowding or congestion, or cause undue visual, cultural or audible impacts on the neighborhood
or the Park, a permit shall be denied."
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Molly
From:
Sent:
To:
Subject:
Attachments:

Molly
Wednesday, December 04, 2019 2:32 PM
'Keith Ferguson'
RE: Ferguson - 2 Oahu Variance
Wharf Instructions.pdf; Wharf, Mooring Application.pdf

The Variance Request is an addendum to the dock modification application (attached)
Molly Gallagher
Deputy Permit Administrator
Lake George Park Commission
PO Box 749, 75 Fort George Rd, Lake George, NY 12845
(518) 668-9347 | fax (518) 668-5001 | molly@lgpc.state.ny.us

www.lgpc.ny.gov
From: Keith Ferguson [mailto:keith@fergs.us]
Sent: Tuesday, December 03, 2019 11:07 PM
To: Molly
Cc: Joe Johns
Subject: Ferguson - 2 Oahu Variance

Molly,
Please see attached which is our variance application, along with supporting documentation.
As I mentioned on the phone, the dock and Jet Ski ramp are stored for the winter (i.e., out of the water). For that
reason, as well as we don’t have any boats in the water, we are unable to do a full survey. Your measurements and
diagram are reasonable to us, and we would hope that it will work for the LGPC. It is our view that since we own both
properties, the actual setback rule in this specific instance is not relevant. Along those lines, we are willing to include
some sort of LGPC notification in the deed saying that if either property (2 Oahu or 3 Oahu) is sold, the Jet Ski ramp will
either be removed or conform with the current building codes.
Please let me know if you think there is anything else we can add that may be helpful for the Commission as they review
our variance request.
Let me know when is a good time to call for a credit card to pay the application fee.
Thanks in advance,
Keith Ferguson
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Application Materials
Molly
From:
Sent:
To:
Subject:
Attachments:

Keith Ferguson <keith@fergs.us>
Thursday, December 26, 2019 5:56 PM
Molly
Ferguson Variance Request Addendum - 2 Oahu Island
Ferguson-Loss of reasonable return.pdf

Molly,
Please see the attached document which is an amendment to my variance request with the “loss of reasonable return”
documentation that you had asked for from both Chris Gabriels (cost to move/rebuild ramp) and Willie Bea McDonald
(real estate professional opinion).
Please let me know if there is anything else you would suggest.
Thanks again for your help. I hope you are enjoying the holiday season and best wishes for the New Year!
Keith
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Keith Ferguson
29 Willetts Road
Mount Kisco, NY 10549
December 26, 2019
Lake George Park Commission
Attn: Variance Review
75 Fort George Road
PO Box 749
Lake George, NY 12845
To Whom It May Concern:
Please include the following as an amendment to the variance request for 2 Oahu Island - jet ski ramp.
Molly Gallagher indicated that we needed to include documentation to support a "lack of reasonable
return", which shows the unique and peculiar conditions that cause an unnecessary hardship for us.
Moving the Ramp - Lack of Reasonable Return
If we are denied a variance, one alternative is to move the jet ski ramp to 3 Oahu Island (which is also
owned by my family). That property has a larger lake frontage on the protected northern side that
would not violate the property set back rules.
Chris Gabriels is one of the few contractors with a barge and has expertise with building on our location.
His estimate to move the jet ski ramp to 3 Oahu is $10,775 (see attached). That would entail tree
clearing, building a larger ramp (higher elevation), and removal of the existing ramp. The new ramp
would be unsightly and much more obvious than the current one.
McDonald Real Estate - Property Lack of Reasonable Return
Willie Bea McDonald is the owner of McDonald Real Estate Professionals in Bolton Landing. Her
professional opinion is attached.
Her view is that while 2 Oahu Island has ample lake frontage, the inability to use most of it (which is on
the unprotected Southern facing side) would create a significant loss of value of $100,000 if we are
prohibited from making any modifications to the lake frontage on the protected Northern side.
She further highlights that if we were to combine the properties (to negate the property set back issue)
the combined loss of value for the two properties would be about $400,000 to $500,000 as there would
be less potential buyers than two single properties.
Lastly, she points out there would likely be a significant loss of value for the town of Bolton as well from
a reduced tax basis.
I believe both documents show a lack of reasonable return that highlights unique and peculiar
conditions that would cause an unnecessary hardship.
Thank you for your consideration.

Keith Ferguson

McDonald Real Estate Professionals, Inc.
P C Box 829,4956 Lake Shore Drive, Bolton Landing, NY 12814
518-644-2015 mcdonaldrealestate.com
Lake George Park Commission
PO Box 749
75 Fort George Road
Lake George, NY 12845
December 18, 2019
Dear Lake George Park Commission:
I am writing on behalf of the Ferguson's regarding 2 Oahu Island (Tax I D 172.01-1-2) and their
application for a variance for their jet-ski ramp on the eastern side of their current " U " shaped dock.
Specifically, this letter is meant to specifically address the "lack of a reasonable return" criteria that
the Lake George Park Commission considers. The comments below represent my experience as a
long-tenured licensed real estate broker in the Lake George area.
The 2 Oahu Island property has plenty of lake frontage on the south facing side that would otherwise
give any owner ample opportunity to significantly increase dock/berthing space without violating
property set back/density rules. The problem is that the rough/unprotected waters on that side of the
property make it unusable for all practicable purposes. Meanwhile, the limited lake-frontage
property line on the more protected north-facing side (where the current " U " shaped dock is installed)
limits the value of their property if they aren't allowed to make any additions/modifications to the
existing infrastructure. I n my professional opinion, that impairment equates to about $100,000.00
of lost value to the Fergusons.
Since the Ferguson's own both 2 Oahu Island and 3 Oahu Island, they could theoretically merge those
properties together. However, my view is that such a larger combined property would have far fewer
potential buyers than two single properties, and, in my professional opinion, would reduce the
combined value of the properties by about $400,000 to $500,000. It is also worth pointing out that a
loss of value of that magnitude would likely lead to a reduced tax basis for the town of Bolton.
In my opinion, I do not view the loss of value as reasonable for either the Ferguson family or the town
of Bolton.
I f you would like any further information, please do not hesitate to call me.
Best regards,

WiCCie (Bea McCDonaCd
Willie Bea McDonald
Broker/Owner G R I
McDonald Real Estate Professionals

Molly
From:
Sent:
To:
Cc:
Subject:
Attachments:

Keith Ferguson <keith@fergs.us>
Tuesday, December 03, 2019 11:07 PM
Molly
Joe Johns
Ferguson - 2 Oahu Variance
Ferguson Variance Packet.pdf

Molly,
Please see attached which is our variance application, along with supporting documentation.
As I mentioned on the phone, the dock and Jet Ski ramp are stored for the winter (i.e., out of the water). For that
reason, as well as we don’t have any boats in the water, we are unable to do a full survey. Your measurements and
diagram are reasonable to us, and we would hope that it will work for the LGPC. It is our view that since we own both
properties, the actual setback rule in this specific instance is not relevant. Along those lines, we are willing to include
some sort of LGPC notification in the deed saying that if either property (2 Oahu or 3 Oahu) is sold, the Jet Ski ramp will
either be removed or conform with the current building codes.
Please let me know if you think there is anything else we can add that may be helpful for the Commission as they review
our variance request.
Let me know when is a good time to call for a credit card to pay the application fee.
Thanks in advance,
Keith Ferguson
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