
LAKE GEORGE PARK COMMISSION
PROJECT SYNOPSIS

Meeting Date 09/28/2021

Applicant
Carroll, Scott & Molta, Christine

Facility
Private Lakefront

Parcel
239.12-2-86

Application #
DWM21-000077 Residential

Lakefront
73'

Location

Date Received
04/29/2021

SEQR Type
Type II Action, no further review 
under SEQR

Comment Period Ends
06/22/2021

Project
Modify an existing crib dock to result in a 25' wide, 40' long, U-shaped crib dock in accordance with 
plans attached.

Background
The subject property is located at 73 Brayton Lane on Harris Bay, and is authorized with a pre-existing 
36.5'-wide 30'-long covered E-shaped dock located inside both the northern and southern 20' setbacks. 
The peak of the roof for the pre-existing structure is roughly 8'. The applicant has applied for a 25'wide, 
40'-long U-shaped dock with a 15' 4.25" high sundeck located outside the 20' sideline setbacks. The 
project does not require a variance from Commission design standards.

The dock structure presently consists of two piers and no boathouse. The third pier and boathouse roof 
remain as "paper docks" and per Commission practice regarding registered existing wharfs, these may 
be rebuilt. Looking through historical air photos, it is unclear when the southern pier and associated 
boathouse structure were removed. The northern boathouse structure was removed between 2004 and 
2008.

The neighbor to the south of the project has expressed concern that the project represents an undue 
visual impact.

There is no apparent jurisdiction for Town, APA, or DEC.
 
Regulatory Determinations
SEQRA
The application represents a Type II action and no further review is required under SEQRA.

FINDINGS FOR MARINAS, DOCKS, MOORINGS APPLS
The Commission must make findings under provision 6NYCRR 646-1.6(a):
"Prior to granting any permit relative to a dock, wharf, mooring or marina, the Commission shall 
ascertain the probable effect of the proposed facility and the operation thereof on the health, safety and 
welfare of the public and on the resources of the Park. The Commission shall also ascertain the impact 
of the proposed facility upon the congestion of Lake George and the probable visual, cultural and 
audible effects of the proposed facility on the neighborhood in which the facility is proposed and on the 
Park. Where the Commission determines that the facility will have an undue impact upon the health, 
safety, or welfare of the public or the resources of the park, lead to overcrowding or congestion, or 
cause undue visual, cultural or audible impacts on the neighborhood or the Park, a permit shall be 
denied.
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Aug 6, 2021 
 
Via email: joe@lgpc.state.ny.us 
Mr. Joe Thouin 
Environmental Analyst - Lake George Park Commission 
75 Fort George Rd./P.O. Box 749 
 Lake George, NY 12845 
 
Re: Application # DWM21-000077 73 Brayton Lane Project 
 
Dear Mr. Thouin and Commission: 
 
We hope to demonstrate to the Commission that our application for a U-shaped dock and sundeck 
conforms to all current requirements, fits with the aesthetic of the area and creates no undue visual 
impacts for neighbors. Our current docks are in disrepair and need to be replaced. According to 
LGPC files and a dock registration by prior owners (see below and page 9), our property is 
grandfathered into a 37- foot wide, E-shaped dock, and two covered berths. While restoring that 
design might allow us room for more boats and also cover them, that non-conforming design does 
not entirely fit with our desired uses and no longer fits with the aesthetic of the area. We also 
believe that restoring that E shaped configuration would be a greater visual impact to our neighbors. 
In contrast, our proposal for a U-shaped dock and sundeck conforms to all current requirements 
including the 20-foot setbacks as well as width, length and height requirements. It does not require a 
variance. We have also chosen the Invisi-rail cable system to allow the least visual impact. It was 
important to us when deciding whether to purchase that our property had enough frontage to build 
this type of structure without any variances; we confirmed this with the LGPC and our attorney 
prior to purchase. We respectfully request that the Commission approve our plans so that we will be 
able to replace our rundown docks before next summer. Delaying the approval or denying our 
application may cause us, the applicants, unnecessary hardship by diminishing our use and 
enjoyment of our property and by causing us to incur substantial financial burden.  
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In support of Steve and Carla O’Leary’s opposition to the above application, the O’Leary’s council 
asserted the following: 

 
1.) “My clients’ primary concern is the drastic visual impact that the project, as proposed, would 
have on their property” 

 
Response:		The	project	as	proposed	will	not	have	undue	visual,	cultural	or	audible	
effects	on	the	O’Learys,	the	neighborhood	or	on	the	Park	for	the	following	reasons:	

 
The	project	as	designed	and	proposed	is	similar	in	size	and	design	to	the	O’Leary’s	
dock	and	sundeck	as	well	as	others	in	the	immediate	vicinity	and	will	fit	in	perfectly	in	
the	area.				
 
Also,	a	prior	version	of	the	docks	on	this	property,	which	is	grandfathered	and	capable	
of	being	restored,	would	have	a	similar	or	an	even	greater	visual	impact	than	the	one	
being	proposed.		See	visual	simulation	of	grandfathered	docks	rendered	professionally	
by	studioA	(pp.	23,	24,	29).	
 
When	we	purchased	73	Brayton	Lane,	we	had	a	title	review	conducted	which	indicated	
there	were	never	any	recorded	view	easements;	we	have	not	granted	any	view	
easements	either.	Additionally,	an	important	part	of	our	decision	to	invest	and	
purchase	was	that	there	was	enough	frontage	to	build	this	type	of	dock	without	any	
variances.		We	met	with	Molly	Gallagher	in	August	of	2016	to	confirm.	
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Further,	we	modeled	our	proposed	project	after	the	most	recently	built	sundeck	in	our	
area	(under	permit	#	5234-7-18	three	years	ago)	to	ensure	conformance	with	the	
neighborhood	aesthetic.		See	below	for	reference:	

 

 

We based our design largely on the most recently constructed neighborhood 
sundeck because of its style and fit.   
 
Their design also reduced impacts by using the invisi-rail cable system. 
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Most Recent Neighborhood dock & sundeck  
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2.) “This is simply a situation in which adhering to the Commission’s requirements 
creates an undue hardship. In order to comply with the restrictions regarding placement and 
siting of the Applicants’ proposed sundeck, the Project threatens to span directly across my 
clients’ viewshed.” 
 
Response:		The	grandfathered	docks	registered	with	the	Commission	would	
extend	further	into	the	O’Leary’s	viewshed	and	this	project	would	mitigate	the	
potential	impact	from	restoring	the	historical	footprint	and	coverings.	Our	
current	docks	are	in	disrepair;	they	need	to	be	replaced	before	next	summer.	If	
our	application	is	denied	we	might	have	to	resort	to	building	the	grandfathered	
design.	The	photo	simulation	by	studioA	of	the	historical	docks	and	coverings	
shows	that	those	docks	would	extend	past	the	carry-on	luggage	in	the	O’Leary’s	
living	room	whereas	our	proposed	project	would	not	(See	page	29).	The	
O’Leary’s	mention	that	privacy	is	a	concern--the	historical	docks	would	be	less	
appealing	in	this	regard.	
 
We	have	worked	over	the	past	several	months	to	adhere	to	the	Commission’s	
requirements	with	the	assistance	of	members	of	the	Commission	and	in	doing	
so	have	gone	through	several	iterations	of	the	drawings	and	the	design	to	
ensure	compliance	with	all	sections	of	6	NYCRR	§	646-1.1.	This	design	is	
depicted	in	the	photo	simulations	prepared	by	studioA	which	clearly	show	that	
the	viewshed	from	the	O’Leary’s	living	room	changes	only	minimally,	and	not	
negatively,	by	the	addition	of	the	beautiful	dock	and	sundeck	replacing	the	
current	rundown	docks.		
	
We	assert	that	there	is	no	undue	hardship	from	this	proposal	and	that	in	any	
case	the	O’Learys	were	aware	of	this	potential	“undue	hardship”	(in	their	
estimation)	at	the	time	they	purchased	their	own	property.	The	O’Leary’s	knew,	
or	should	have	known,	that	they	did	not	have	a	view	easement	when	they	
purchased	their	property	and,	as	such,	they	knowingly	assumed	the	risk	that	at	
some	point	their	view	might	change.		
 
3.) “While the Application appears to comply with the Commission’s setback and siting 
requirements, it fails to take into account the natural curvature of the shoreline at this 
location. What the Applicants’ submission does not show, but which is clearly visible from 
the photographs submitted by my client – or a visit to the site, is that the shoreline makes a 
natural “V” shape between my clients’ property and the Applicants’ property.” 
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Response:		The	O’Learys	were	aware	of	the	“natural	curvature	of	the	shoreline	
at	this	location”	when	they	purchased	their	home	and	the	curvature	has	not	
changed.		They	were	also	aware,	or	should	have	been,	of	the	run-down	state	of	
the	docks	on	our	property	and	that	it	has	enough	frontage	to	build	the	proposed	
docks.	It	is	unreasonable	for	them	to	assert	that	when	replacing	our	existing	
docks,	we	should	be	restricted	to	considering	only	surface	level	options,	as	they	
state	in	their	letter.		They	believe	that	we	should	be	restricted	to	a	lessor	dock	
and	sundeck	then	they	themselves	(and	many	others)	have,	and	then	the	one	
proposed	that	fully	complies	with	the	current	regulations,	preserves	the	
character	and	nature	of	the	neighborhood	while	maintaining	the	appeal	of	the	
waterfront.		
	
4.) “Accordingly, any proposal by the Applicant that seeks to comply with 6 NYCRR § 
646-1.1 (c)(11) 
will automatically obstruct the view from my clients’ property. I believe that page 7 of 
Exhibit A (i.e. the Town of Queensbury Interactive Mapper), best depicts the scenario. As 
the   overhead image indicates, both my clients’ existing dock, as well as the Applicants’ 
existing dock, although both are perpendicular to the shoreline, are on converging angles.” 
 
Response:		The	proposed	project	not	only	complies	with	6	NYCRR	§	646-1.1	
(c)(11)	but	also	with	6	NYCRR	§	646-1.1	Docks,	wharfs	and	moorings.	The	angle	
of	our	proposed	dock	is	parallel	to	both	our	neighbors	to	the	North	as	well	as	
the	neighbors	to	the	South	side	of	the	O’Leary’s	dock.	It	is	only	the	O’Leary’s	
dock	that	that	has	an	irregular	angle.	In	any	case,	any	change	in	view	will	be	
minimal	as	can	be	seen	in	the	photo	simulation	prepared	by	studioA,	displayed	
on	pages	21-22,	28.		Again,	there	are	no	applicable	view	easements.	
  

5.) “Presently, the impact is of this phenomenon is negligible as my clients’ viewshed 
simply carries over the Applicants’ dock. However, the proposed Project drastically alters 
the status quo by not  only changing the location of the dock but more importantly, the 
addition of the sundeck.” 
 
“Attached hereto and made part hereof as Exhibit “B” are renderings of the Project’s visual 
impact from my clients’ property. When compared to the existing viewshed as indicated by 
the          
photograph at page 4 of Exhibit A, the renderings in Exhibit B depict an undue visual 
impact to  the neighborhood resulting from the proposed Project.” 
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Response:	There	is	an	unrealistic	assumption	here	that	anyone	is	entitled	to	
maintenance	of	the	status	quo	or	preservation	of	a	view	beyond	what	the	local	
rules	and	regulations	require.	Our	application	conforms	to	setbacks	and	meets	
height	and	other	requirements	put	in	place	so	that	projects	will	not	unduly	and	
negatively	impact	neighbors.	The	photo	simulations	provided	below	show	that	
the	visual	impact	to	the	O’Learys	is	minimal,	and	not	negative.	As	far	as	
impacting	the	“neighborhood,”	having	a	deck	with	a	sundeck	does	not	in	any	
way	cause	an	undue	visual	impact	when	the	neighborhood	is	on	the	lake	and	
the	opposing	neighbors	themselves	have	a	substantially	similar	dock	with	a	
sundeck	as	does	almost	every	other	house	in	the	neighborhood.	The	proposed	
project	does	not	degrade	the	existing	visual	character	or	quality	of	the	site	and	
its	surroundings	but	rather	improves	it.	See	photo	simulations	below.		
 
Further,	the	argument	about	maintaining	the	status	quo	and	the	existing	
viewshed	does	not	take	into	account	our	grandfathered	right	to	prior	versions	
of	the	docks	and	covered	structures	on	this	property	which	would	have	a	
similar	or	greater	visual	impact	and	would	also	impact	the	status	quo.			

  
6.) “As the renderings depict, not only will the proposed Project create a significant 
visual impact, the extent of the impact is completely unnecessary as the visual obstruction 
could be mitigated and minimized. First and foremost, the Applicants currently have a 
raised deck attached to their home which, based upon the close proximity to the shoreline, 
essentially serves the same purpose              
as a sundeck and could potentially be enlarged without any negative visual impacts. 
Additionally, my clients would not oppose a surface level deck at the shoreline/dock. These 
are reasonable alternatives which should be explored.” 
	
Response:		Many	alternatives	have	already	been	explored	and	many	mitigating	
steps	already	taken.		A	surface	level	dock	does	not	serve	one	of	our	primary	
reasons	for	the	sundeck,	to	protect	and	shelter	our	boat.		A	surface	level	dock	
also	does	not	allow	us	the	same	view	that	we	would	get	from	a	sundeck	because	
our	view	from	ground	level	up	the	lake	is	blocked	by	our	immediate	neighbor’s	
enclosed	boathouse	to	the	North.			
 
Furthermore,	when	we	are	at	ground	level,	we	are	wedged	between	the	
sundecks	on	either	side,	looking	down	on	us,	which	is	a	privacy	concern.		The	
sundeck	will	provide	us	a	measure	of	privacy.	
 
Significantly,	our	attached	raised	deck	is	quite	small	and	makes	it	difficult	for	us	
to	enjoy	it	as	a	family;	enlarging	it,	we	believe,	would	be	structurally	difficult	
and	require	variances.	There	is	no	room	for	lounge	chairs	or	other	desired	
furniture.	It	is	also	in	the	shade	for	much	of	the	day	whereas	the	sundeck	would	
not	be.	
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7.) “Furthermore, a number of mitigating steps could be taken to lessen the hardship that 
the proposed Project is creating- including altering the position and direction of the 
proposed location as well as minimizing the height and footprint of the sundeck. In light of 
the hardship that is being created by the proposed Project, reasonable alternatives must be 
explored; yet at this    -point, it appears as though the Applicant has not taken any steps to 
address my clients’ concerns or to minimize the adverse impact.” 
 

Response:		The	assertion	no	mitigating	steps	have	been	taken	is	false.		At	the	time	of	
Mr.	Crowe’s	email	of	opposition	dated	June	22,	2021,	his	clients	were	already	in	
possession	of	a	second	round	of	drawings	which	contained	significant	mitigating	
steps.	Our	original	set	of	plans,	sent	to	Mr.	O’Leary	upon	his	request	on	June	7,	2021,	
included	a	proposed	sundeck	of	20’x30’	with	two	(2)	sets	of	support	posts	on	each	
dock	finger.	On	June	9,	2021,	after	being	informed	of	the	O’Learys	concerns,	we	
submitted	the	current	proposal	which	cuts	back	on	the	scale	of	the	original	proposal,	
reducing	the	size	of	the	sundeck	as	well	as	the	number	of	posts.	

	
Following	is	a	list	of	mitigating	steps	that	have	already	been	taken:	
	
Mitigation	Step	#1:		We	reduced	the	size	of	the	sundeck	down	to	sixteen	feet	by	thirty	
feet	(16’x30’)		
	
Mitigation	Step	#2:		We	reduced	the	number	of	support	posts	on	each	dock	finger	
from	two	(2)	to	one	(1).		This	reduced	the	total	posts	on	each	side	from	16	down	to	6.	
	
Steps	Taken	Prior	to	being	informed	of	the	opposition:	
	
Mitigation	Step	#3:	Regarding	the	changing	of	the	angle,	it	is	clear	on	the	survey	that	
the	proposed	project	is	only	within	1’	of	the	setback	on	each	side.		Previous	versions	of	
the	plans	were	on	the	setback	lines,	but	it	was	determined	that	this	would	be	too	hard	
to	construct	without	potentially	erring	in	the	field	and	then	being	in	violation	of	the	
setback	requirements.		Changing	the	angle	was	considered	and	it	was	determined	we	
could	not	comply	with	the	setback	requirements	if	we	changed	the	angle.	
	
Mitigation	Step	#4:	At	a	meeting	with	Molly	Gallagher	from	the	LGPC	in	August	2016,	
she	provided	guidance	on	what	we	were	able	to	do	with	the	amount	of	lakefront	at	our	
property	as	well	as	the	historical	records.		She	informed	us	we	have	a	grandfathered	
“E”	shaped	dock,	37	feet	wide	with	two	covered	berths.	What	we	are	proposing	is	only	
25	feet	wide.		We	view	our	proposed	plan	as	less	of	a	visual	impact	to	the	O’Learys	as	
well	as	a	better	aesthetic	fit	with	the	neighboring	dock	and	sundeck	styles.		Ms.	
Gallagher	provided	this	rendering	from	the	LGPC	files	below:	
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A simulated overlay of Grandfathered vs. Proposed dock footprint is below: 
 

• Grandfathered design violates current setback rules on both the North and South sides 
• Proposed plan complies with all setback rules and is not seeking any variances 
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Mitigation	Step	#5:	Original	plans	used	the	maximum	square	footage	allowed	by		
6	NYCRR	§	646-1.1	(c)(4)	of	seven	hundred	(700)	square	feet.		We	lowered	the	
proposed	square	footage	to	six	hundred	and	one	(601)	square	feet.	
	
Mitigation	Step	#6:	Original	plans	had	the	right	dock	finger	extending	exactly	
forty	(40)	feet	beyond	the	mean	low-water	mark.		The	current	proposed	project	
has	the	right	dock	finger	thirty	six	feet	four	and	one	quarter	inches	(36’	4	1/4”)	
	
Mitigation	Step	#7:	Original	plans	had	the	left	dock	finger	at	the	maximum	width	
allowed	of	eight	(8)	feet.		The	current	proposal	has	the	left	dock	finger	reduced	to	
seven	(7)	feet	wide.		The	right	dock	finger	is	only	six	(6)	feet	wide.	
	
Mitigation	Step	#8:	We	considered	requesting	the	maximum	height	allowed	of	
sixteen	(16)	feet	however,	the	proposed	plan	is	requesting	a	height	of	fourteen	
feet	four	and	one	quarter	inches	(14’	4	1/4	”	-	14’	6	1/4	”).	This	would	make	our	
sundeck	the	same	height	as	the	O’Leary’s,	not	higher.				
	
Mitigation	Step	#9:		We	upgraded	our	plans	to	use	the	Invisi-rail	cable	system	
which	we	believe	has	the	least	visual	impact	of	the	products	on	the	market	today.			
 
8.) “Accordingly, as the visual impact of the proposed Project is a necessary consideration of 
the Commission’s review, and as my clients have identified a specific and substantive basis for 
opposition to the proposed Project including a substantial negative visual impact, my clients 
seek    
a determination either denying the Application as proposed pursuant to 6 NYCRR § 646-1.6 or 
alternatively, a finding that a public hearing on the Application pursuant to 6 NYCRR § 645-
5.6 is necessary.” 
 
Response:		We	believe	there	is	no	legitimate	basis	for	denying	our	application	
given	that	it	meets	all	current	rules	and	regulations	and	fits	within	the	character	of	
the	neighborhood.	While	the	application	may	change	the	status	quo,	it	does	not	
create	a	substantial	or	undue	negative	visual	impact	as	demonstrated	by	the	visual	
aids	and	photo	simulations	provided	herein.	Further,	this	proposal	is	an	
improvement	over,	and	less	of	a	visual	impact,	than	the	docks	and	two	covered	
berths	that	are	grandfathered.		
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No	public	hearing	is	warranted	on	this	application	and	any	further	delay	would	cause	
us	undue	hardship.	This	project	went	out	for	comment	public	comment,	as	required,	
in	early	June.	The	only	negative	comment	came	from	the	O’Leary’s	and	their	issues	
will	be	fully	addressed	by	this	response	and	by	the	hearing	before	the	Commission.	
This	project	is	an	improvement	over	current	conditions	and	the	alternative	
grandfathered	docks	and	thus	a	benefit	to	the	neighborhood	generally.	
	
We	purchased	this	property	six	summers	ago.	Before	we	did	that,	we	made	sure	
that	there	was	enough	frontage	to	build	this	type	of	project	without	a	variance	and	
that	there	were	no	view	easements.	For	us,	an	important	factor	in	choosing	to	
purchase	this	property	was	the	fact	that	we	would,	should	we	choose	to,	have	the	
ability	to	build	a	sundeck.	In	contrast,	the	O’Learys	were	aware	when	they	
purchased	their	property,	or	should	have	been,	that	they	did	not	have	a	view	
easement	and	that	we	had	the	frontage	to	build	this	type	of	project	within	the	
current	regulations;	as	such	they	knowingly	assumed	the	risk	that	at	some	point	
their	view	might	change.	While	we	understand	that	the	O’Leary’s	are	disappointed	
that	their	view	will	change	with	the	construction	of	our	new	docks/sundeck,	we	
believe	that	we	are	fully	within	our	rights	to	build	it	and	that	we	should	not	be	
penalized	nor	should	our	property	be	diminished	in	value	solely	because	the	
O’Leary’s	don’t	like	the	outcome	of	the	risk	they	knowingly	assumed.	Additionally,	
while	not	required,	as	a	neighborly	concession,	we	have	already	agreed	to	
substantial	modifications	to	our	original	proposal	for	the	benefit	of	the	O’Learys.	
	
We	did	not	rush	into	submitting	an	application	to	build	a	new	dock	and	sundeck.	
Instead,	we	decided	to	inhabit	the	property	for	a	while	to	determine	whether	a	
dock	and	sundeck	were	needed	and	desired.	Now,	six	years	later,	we	have	come	to	
the	conclusion	that	our	use	and	enjoyment	of	our	property	will	be	vastly	improved	
by	our	proposal,	which	meets	all	of	the	requirements	for	new	docks	and	sundecks.	
In	addition,	it	is	apparent	from	boating	around	the	lake	that	most	lake	owners	feel	
this	way	and	that	not	being	allowed	to	build	a	dock	and	sundeck	will	result	in	a	
financial	hardship	if	we	ever	decide	to	sell.		Our	neighbors	have	a	beautiful	home	
and	a	dock	with	a	sundeck	to	sit	on.		We	respectfully	ask	that	our	use	and	
enjoyment	be	considered	just	as	important	and	that	we	be	given	the	same	
opportunity.		
	
We	respectfully	request	the	most	expeditious	approval	possible	for	this	proposed	
project.		Thank	you.			
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From Steve O’Leary’s email to the Commission:  
 
“It has also come to our attention while reading the "application for permit for dock" the document 
shows that the applicants have misrepresented their amount of lake frontage. The document states 
that they have 92.3 feet of frontage, while the survey clearly states they have 76.15 feet.” 
 
Response:		There	was	no	misrepresentation	as	to	the	amount	of	frontage.	Surveys	
of	the	property	show	both	numbers	and	both	are	correct.	One	number	is	the	
imaginary	straight	line	between	property	stakes	as	76.15	feet.		We	confirmed	with	
the	Land	Surveyor	who	provided	the	survey	that	92.3	feet	represents	the	amount	
of	lake	frontage	based	on	the	natural	curvature	of	the	shoreline.	This	is	
documented	with	the	Town	of	Queensbury	Building	and	Codes	Department	from	a	
survey	done	in	2016	for	work	done	to	replace	the	septic	system	and	is	attached.		In	
any	case,	both	numbers	allow	the	type	of	dock	proposed	and	fall	within		
	
6	NYCRR	§	646-1.1	(c)(7)	(ii):	
	
(ii)	66	to	150	feet	of	lakefront—one	dock	or	wharf	constructed	as	a	straight	pier,	T,	
L	or	U-shaped,	plus	one	mooring;	
 
 
 
 
 



 

 14 

 

 
 

Per 2016 Survey…. 
92.3 ‘ +/- Shoreline. 
 
Confirmed with 
Surveyor 
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Visual	Aids	
 

Google	Earth	from	2004	shows	the	property	previously	had	a	covered	berth	for	a	boat.			
At	one	point	there	were	two	covered	births.		See	noted	on	page	8.	

 
 

Part of Grandfathered Dock and 
Boathouse – does not show 8’6” 
gap between 2nd and 3rd finger & 
2’ dock that is the 3rd finger. 
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Part of Grandfathered Dock and 
Boathouse.  Does not show 8’6”  
gap & 2’ 3rd finger 
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Simulated	view	of	Grandfathered	dock	footprint	fully	restored.	
 

	
	 	

Grandfathered 
Dock footprint 
restored 
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Simulated	view	of	Grandfathered	dock	&	covered	berth	fully	restored.	
	

	
	

 	

Grandfathered 
Dock & Covered 
Berth Restored 
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This	next	picture	shows	the	visual	impact	of	the	proposed	changes:	
 

 
 
 
  

Proposed Dock & Sundeck 
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View	of	the	current	docks:	
 

 
 
 

Current Dock  
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Proposed Dock & Sundeck 
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Proposed Dock & Sundeck 
Close up 
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Grandfathered Dock & 
Covered Berth areas 
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Grandfathered Dock & 
Covered Berth areas 
Close up 
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From	this	picture	submitted	by	the	O’Learys	it	shows	that	our	proposed	
dock	would	be	the	same	height	as	their	dock,	no	higher.	
There	would	also	be	28+/-	separating	the	docks,	more	than	the	20’	
setback	per	the	requirements.	

 



 

 26 

 

Current	view	from	O’Leary’s	living	room:	
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O’Leary’s	rendition	of	the	impacted	area	

\
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O’Leary’s	living	room	with	the	type	of	proposed	sundeck	as	rendered	professionally	by	studioA:		Invisi-rail cable 
system allows for mitigation of impact. 

 

 
Proposed Dock & Sundeck 
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Grandfathered Dock & 
Covered Berth areas 
 



Michael Crowe
Sr. Associate Attorney

mc@fmbf-law.com

SERVICE BY FAX NOT ACCEPTED
Glens Falls Office: 68 Warren Street, P.O. Box 2017, Glens Falls, NY 12801  | Salem Office: 190 Main Street, Salem, NY 12865

Phone: 518.745.1400   | Fax: 518.745.1576   | www.fmbf-law.com

June 22, 2021

Via email: rsmith@lgpc.state.ny.us
Roger Smith
Conservation Operations Supervisor II
Lake George Park Commission
75 Fort George Rd./P.O. Box 749
Lake George, NY 12845

Re: Application # DWM21-000077
73 Brayton Lane Project
Our File No.: 12978-0001

Dear Mr. Smith:

Our office represents Steve and Carla O’Leary, the adjoining landowners to the above referenced
Project.  Specifically, my clients own 77 Brayton, the property immediately to the southeast of
the Project.

My clients previously submitted a letter in opposition to the Application via email on June 11,
2021.  For reference, a copy of the June 11, 2021 email is attached hereto as Exhibit “A”.  As
stated, my clients’ primary concern is the drastic visual impact that the Project, as proposed,
would have on their property.

This is simply a situation in which adhering to the Commission’s requirements creates an undue
hardship.  In order to comply with the restrictions regarding placement and siting of the
Applicants’ proposed sundeck, the Project threatens to span directly across my clients’ viewshed.

While the Application appears to comply with the Commission’s setback and siting
requirements, it fails to take into account the natural curvature of the shoreline at this location.
What the Applicants’ submission does not show, but which is clearly visible from the
photographs submitted by my client – or a visit to the site, is that the shoreline makes a natural
“V” shape between my clients’ property and the Applicants’ property.  (See, Ex. A at pp. 3-7).

Accordingly, any proposal by the Applicant that seeks to comply with 6 NYCRR § 646-1.1 (c)
(11) will automatically obstruct the view from my clients’ property.  I believe that page 7 of
Exhibit A (i.e. the Town of Queensbury Interactive Mapper), best depicts the scenario.  As the
overhead image indicates, both my clients’ existing dock, as well as the Applicants’ existing
dock, although both are perpendicular to the shoreline, are on converging angles.

mailto:mc@fmbf-law.com
http://www.fmbf-law.com
mailto:rsmith@lgpc.state.ny.us
joe
Text Box
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Presently, the impact is of this phenomenon is negligible as my clients’ viewshed simply carries
over the Applicants’ dock.  However, the proposed Project drastically alters the status quo by not
only changing the location of the dock but more importantly, the addition of the sundeck.

Attached hereto and made part hereof as Exhibit “B” are renderings of the Project’s visual
impact from my clients’ property.  When compared to the existing viewshed as indicated by the
photograph at page 4 of Exhibit A, the renderings in Exhibit B depict an undue visual impact to
the neighborhood resulting from the proposed Project.

As the renderings depict, not only will the proposed Project create a significant visual impact, the
extent of the impact is completely unnecessary as the visual obstruction could be mitigated and
minimized.  First and foremost, the Applicants currently have a raised deck attached to their
home which, based upon the close proximity to the shoreline, essentially serves the same purpose
as a sundeck and could potentially be enlarged without any negative visual impacts.
Additionally, my clients would not oppose a surface level deck at the shoreline/dock.  These are
reasonable alternatives which should be explored.

Furthermore, a number of mitigating steps could be taken to lessen the hardship that the
proposed Project is creating- including altering the position and direction of the proposed
location as well as minimizing the height and footprint of the sundeck.  In light of the hardship
that is being created by the proposed Project, reasonable alternatives must be explored; yet at this
point, it appears as though the Applicant has not taken any steps to address my clients’ concerns
or to minimize the adverse impact.

Accordingly, as the visual impact of the proposed Project is a necessary consideration of the
Commission’s review, and as my clients have identified a specific and substantive basis for
opposition to the proposed Project including a substantial negative visual impact, my clients seek
a determination either denying the Application as proposed pursuant to 6 NYCRR § 646-1.6 or
alternatively, a finding that a public hearing on the Application pursuant to 6 NYCRR § 645-5.6
is necessary.

Thank you for your time and consideration.

Very truly yours,

/s/ Michael Crowe
Michael Crowe

Encl.

cc: Steve & Carla O’Leary



Exhibit “A”





















Exhibit “B”
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